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Schedule 1
Affordable Housing
In this Schedule, the following terms have the followirg meanings:

“Accessible and Adaptable Homes Standards” means the requirements
of 'Part M4{2): Category 2 — Accessible and adaptable dwellings’ of the
Build:ng Regulations 2010

“Affordable Home Cwnership” means (subject to the provisions of this
Ceed) units of subsidised housing for sale as defined within the meaning of
‘Other Affordable Reutes to Home Ownearship” with'n the National Planning
Policy Framework or any Government Policy Statement or Cicular that
replaces it

“Affordable Home Ownership Unit” means each Dwelling to be disposed of
as Affordable Home Qwnership

“Affordable Housing Scheme"” means a scheme setting out the details of
the lacation, size, tenure, propery types and mix cf the Affordable Dwellings
and which term shall include any revisiens thereof which may be
subsequently agreed in writing by the Qwner and the Council

“"Affordable Reri" means a rent of up to 8C0% of lecal market rent 1o include
the service charge (where applicakle) and in any event should not excead the
published Lecal Haous'ng Allewance for the relevant property type and in the
relevant market area

“"Affordable Rented Dwellings" means Affordable Dwellings available to
these whose needs are not adequately served by the commercial housing
market lel at an A%ordable Rent and which complies with the definition of
affordable renled housing in Anrex 2 of the National Plarning Palicy
Framework and "Affcrdable Rented Dwelling” shall mean any one of them

“Affordable Shared Qwnership Dwellings” means Affordab’e Dwellings
which are to be let under a Shared Cwnership Lease an shared cwnership
terms and which are to be the equivalent of the Government's Standard New
Build HomeBuy Product or any similar or successor product a2s approved by
the Homes England and "Shared Ownership Oweliing” shall mean any one of
them

“Chargee” means any mortgagee or chargee of the Affordable Dwellings aor
any admin-stralor {howsoever appeinted), fxed share receiver {including any
receiver appo:nted pursuant to the Law of Property Act 18925}, administrative
receiver or any other person appeinted under any security documentation to
enab’'e such mecrtigagee or chargee to realise s securily (includirg the
successors in title to such mortgagez or chargee cor any adminisirator,
receiver ar manager}
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“Designated Person” means a person cr household who is registered with
Devon Home Creice or Help to Buy Sauth West and is in Housing Need

"Devon Home Choice" means a choice based lettings scheme developed
and operated in parfnership between the Council and the Registered Provider
or any successor scheme or arrangement agreed between the Ceouncil and
ihe Regisiered Praovider as a replacement for Devon Hame Cheice

“District” means the administrative area af the Council

"Help to Buy South West"” means the Government appainted local help to
buy agency which pravides a one stop shop for households seeking all forms
of low cost home ownership

"Homes England” means Hoemes Eng'and being the natioral Government
agency respongible far (among other things) funding new affordable housing
and shall include any successor hody or bodies

“Housing Need" mears being homeless or {hreatened with hamelessness or
living in accomm.edation which in the opinion of the Council is Insecure or
unsuitable and being unable to purchase or rent reasonably suitable
accommadation in the cpen market for property in the locality where the
Affordatle Dwelling fs situated taking into account the person's income and
capital and other financial circumstances. Accammeadation may be unsuitable
an {he grounds of cost, cvercrewding, unfitness ar lack of basic amenities cr
because of a person's infirmity, physical disability, menfal disability cr specific
sacial or care needs

“Insecure” mears accommadztion which the Designated Persan does not
have a legal right to occupy in the lang term

“Letlings Notice” means a notice {the conlent of which is to be agreed with
the Counci) which contains details of the property to be let and which shall
include unless ctherwise agreed with the Council

2] The name and address of the landlord and the Owner
b) The postal address of the property

c) The amount of the weekly or monthly rert (not to exceed the
Affordable Rent)

d} Amount and brezkdown of any service charge per
weekimanth/fannum

e} Detalls of any additional charges

f) Any age or other occupancy restrictions

9) Property type
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1.17
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1.19

h) Property size

i) Healing type

1] Details of mains services in the property
k) Availatility of parxing spacefgarage

) Any disabled adaptions

m) Provision of any support services

And which is delivered to the Council clearly addressed and marked for the
attention of Allacations Manager PROVIDED THAT for the avoidance of
doub! an advertisement for the Affordable Rented Dwelling placed on Devon
Home Choice and aporoved by the Council shall be cansiderad a Letting
Notice fer the purpose of paragraphs 4 3 and 4 4 of Schedule 1

“Local Connection™ means any person who has a sirong local connection
with the District and far the purpases of this Agreement 2 person shall be
taken to have a strong lozal connection if;

1.17.1  they are cu-rently resident in the District; or
1.17.2  they are currently employed in the District or;

1.17.3  they need 1o live in the District to take up a written offer of
permanent employment; or

1.17.4 if they have close family living in the District who have lived in the
District for at least five of the last ten years,

1.17.5 if they have been resident in the area for at least five of the last ten
years

and in the event that an insufficient number of people satisfy the above
criteria. the definition shall include persans with a strong loca! connection to
the administrative area of Exeter City Council with pricr written approval of the
Council

“Local Housing Allowance™ means the flat rate rertal allowance praviding
financial assistance towards the housing costs of low income househa'ds for
different rental market areas and property types set ou! and reviewed by the
valuation office agency under a framework introduced by the Department of
Works and Pensions or such similar framework that may replace il.

“Scheme of Advertising” mears the advertsing for sale or letting of any
interest in the relevant Affordable Dwelfings in accordarce with a scheme to
be approved in writing by the Caouncil (such approval nat 1o Ee unreasonably
wthheld or delayed} which scheme shall inclede unless otherwise agreed
with the Council
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1.22

1.23

a) in the case of Affordable Renfed Dwellings and Social Rerted
Dwellings an advertisement cn the website cf Devon Home Choice or such
cther similar wetsite for advertising of Affordable Dwellings as agreed by tha
Council; or

k) in the case of the Shared Cwnership Dwellings and Affardable Homea
Ownership Units an advert. sement on the website of Help to Buy Scuth West

“Shared Ownership Lease" means a long shared cwnership lease (as
defined in section 622 of the Housing Act 1985 or successsr provision) with a
Registered Provder substantially in accordance with Momes Ergland (or
successar bedy) Model as at the date of any such lease where the purchaser
purchases an initial share of the equity between 25 — 80% and pays rent on
the remaining unscld equity provided that such rent per annum shal. initially
te al a level nol exceeding 2.75% of the apen market value of the affordabte
housing providers retained share of the relevant afforcable housirg unit. and
not be at a leve! which is in conflict with any apgplicable Homes England
restrictions relating to charges payable by the tenant and where additioral
share of the equity can be purchased

"Social Rented Dwellings” means Affordable Dwellings available to rent on
an assured tenarcy or assured shortho'd tenancy at a Social Rent and the
expression Social Rented Dwelling shall be construed accerdingly

“Social Rent” means a rent level of not more than the Homes England
quidel’ne target rents recommended for the arza and the type of
accommodat an (as may be set from time to time through the National Ren:
Regime)

“Upper Floor Flat” means any Affordable Dwellings comprised in a flat or
apartmert oher than a ground floor apartment or fiat

Unless otherwise agreed in writing, the Owner covenants with the Council for itself
and its successors in title:-

Provision of the Affordable Housing

2.1

To construct ard complete 25% cof the Dwellings as Affordable Dwellings of
which:

211 63% shall be pravided as Affordable Rented Dwellings; and
212 7% shall be Social Rerted Dwellings; and

213 30% shall be Shared Ownership Dwellings or such Affardable Hame
Qwnership products as may be first agreed in writing by the Council.

Qr such, other mix of tenures as may first ke agreed in writing by the Council

Where the application of the above percenfages would not result in whale
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2.2

2.3

2.4

2.5

numbers, fractions shall be rounded up PROVIDED THAT the Development
shal rnct be required to deliver mare than 25% cf the Dwe'lings as Affordable
Dwellings

Not to Commence the Developmen! ¢f a Phase unless and unil the
Affardable Hous'ng Scheme for that Phase has been submitied to the Council
far approval as part of the Reserved Matters Application {or Reserved Maters
Applications as the case may be)

Not to construct any of the A®ordable Dwellings:

2.3.1 Unless in accordance with the relevanl approved Affordable
Housing Scheme, and

23.2 (save for any Upper Floor Flats) other than to the Accessible and
Adaptable Homes Standards

Stbject to the provisions cof this Deed, not to use the Affordable Dwellings
other than for the purpese of providing Affordable Housing in Perpetuity

The Affordable Dwellings srall be provided so as to be tenure blind and in
groups of no mare than 15 Dwellings and shall (un'ess otherwise agreed with
the Councily be dispersed evenly throughout the Phase 2Zb Residential
Development in accordance with the fallowing mix (unless otherwise agreed
with the Council in writing):

2.5.1 24% 1 bedroomed Dwellings
252 51% 2 bedroomed Dwellings
2.53 21% 3 bedroomed Dwellings
254 4% 4 bedroomed Dwellings

Where the application of the above percentages would not result in whaole
numbers, fractions shall ke rounded up PROVIDED THAT the Development
shall nat be required to deliver mare than 25% of the Dwe'lings as Affordable
Dwell ngs

Restriction on Qccupation of Open Market Dwellings

2.8

2.7

The Owner shall fransfer the freehold estates of the completed Afferdable
Dwell ngs ta a Ragistered Provider in accerdance with paragraph 2.7 below.

The Owner shall net cause or permit the First Occupation of:

271 mare than 50% of the Open Market Dwellings comprised in a Phase
until the Owner has transferred £C% of the Affordable Dwellings
comprised in the relevant Phase to a Regstered Provider,

LR, mare than 70% of the Open Market Dwellings comprised in a Phase
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4.3

44
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2.9

untit the Owner has transferred 100% of the Affordable Dwellings of
the relevant Phase to a Registered Provider

The transfer of the Affordable Dwellings to the Affordable Housing Provider
shell be in such form as the Owner shall reasonably require to ensure that the
Affordanle Dwellings are subject !o substantially the same rights and
easements and covenants (both restrictive and positive) as are to be grarted
and raserved in sales of the Open Market Dwellings

The Owner shall provide the Council with at least ane month's prier written
nclice of the anticipated daie on which the Affordable Dwellings shall be
available for Qccupaticn c¢n each Phase of the Phase 2o Residential
Development.

Restrictions an Gccupation of Affordable Dwellings

3.1

Sunject to paragraph 6 of tris Schedule the Owner shall not at any time

permit the Affordable Dwellings to be occupied other than as Affordable Housing by a
Designated Person (and their dependents) whe has a Lecel Connection

Affordable Rented Dwellings and Social Rented dwellings

Subject to paragraph 6 of this Schedule:

Not to perm't or otherwise allow any of the Affordable Rented Dwellings andfcr
Sacizl Rented Dwellings to be let other than:

411 To a Designated Person

4.1.2 At asum not exceeding the Affordable Rent or Sccial Ren: whichaver is
applicable

4.1.3 To persons selected in accordance with the principles of the Devor
Home Choice policy for priority needs whether or not the Registerec
Provider is @ member of the Deven Heme Choice scheme

Not to permit or otherwise allow any cf the Afferdable Rented Dwellings ¢r Social
Rented Dwellings to be let on initial or subseguent letting prior to the submission
to and approval by the Counci! of a Scheme of Advertising for the relevant
Affardable Rented Dwellngs and/or Social Rented Dwellings PROVIDED THAT
in the event that the Council has ret rejected or approved the Scheme cf
Advertising within 10 Working Days of the date of submission, the Scheme of
Advertising shall be deemed to have been zpproved

Tc serve upen the Councl! a Leting Notice each time an Affordable Rented
Dwell'ng or Sccial Rented Dwelling becomes available for letting

Tao advertise the relevant Affordable Rented Dwelling or Social Rented Dwelling
in accordance with the approved Scheme of Advertising immediataly following
the approval of the Scheme of Advertising or the service of a Leting Notice
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4.5

46

§

(whichever is later)

Not ta grart a tenancy of the relevant Affordable Rented Dwelling or Scocial
Rented Dweliing until the Gwner has submitted written verification to the Cauncil
that the prospective lenant satisfies the ¢bl gatiens centained in this Deed and
the Council has given its approval that the prospective tenant would satisfy the
obligations contzined in the Deed (such approval not to be unreasonably
withhefd) and if tne Council has not approved or rejected the written verfication
within 10 Woarking Days of receipt of written verification from the Registered
Frovider then approval wi'l be deemed to have been gven PROVIDED THAT
such written verification is served upon the Ccuncil clearly addressed and
marked for the urgent attentien of the A’locatiors Manager

The Registered Prov'der shall if so required by the Council provide to the Council
(together with the written verificatcn detailed in paragraph 4.5 above) all
necessary documentation as stpulated in Appendix as evidence that the
prospective tenant satisfies the obligations contained in this Deed.

Affordable Home Ownership

Subject ta paragraph 6 of this Schedule

5.1 Not to cause or perm't any of the Afferdable Home Ownership Units to be sold or let

ether than |

211 by way of a Shared Qwnershig Lease; or

512 by way of ancther Affordable Home Ownership product which shall be
agreed in writing wilh the Council and

513 to a Designated Persan wha is either releasing an Afferdetle Dwelling
eisewhere in the District or is in Housing Need

5.2 Not to permit or ¢therwise allow any of the Affordable Home Ownership Units to be

5.3

sold or lel on initia! or subsequent sale or letling prior to:

52.1 the submission to and subsequent approval by the Council of a
Scheme of Adverlising for the Affardable Home Qwnership Units
PROVIDED THAT in the event that the Council has no* rejected or
approved the Scheme of Advertising within 10 Warking Qays of the
dale of sutmission, the Scheme of Acverising shall be deemed to
have been approved and

522 advertising the relevant Afferdable Home Ownership Units in
accordance with the approved Scheme of Advertising

In the event that the Qwner is unable to sell an Affercakle Home Cwrership Unit in
accordance with paragraph §.1.3 above within a pe-iod of 60 Working Days of first
advertising the relevan! Affordable Home Ownership Unit may be:
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