 This AGREEMENT is made the &0 dayof WARSM 2014

PEARCE CONSTRUCTION (BARNSTAPLE) LIMITED (Company Reg:stratron No 00408163)
of Pearce House Branham Crescent Roundswell Buslness Park Barnstaple Devon EX31 317D

: (referred to as ““the Landowner”) '
AND SRR _ | |
. 'TORRIDGE DISTRICT COUNCIL, of Riverbank House Chanters Road Bldeford EX39 ZQG
~ (hereinafter referred to as "the Councrl } S L
: Introductron | |

_ A The Ccuncul is the Local Plannsng Authonty for the purposes of the 1990 Act for the area
~that includes the Land and by whom the oblrgatlons |mposed by thrs Agreement shall be o
~enforceable. PR P TR S SIS SRR N _

; B' 2 The Appllcatlon has been made to the Councrl by the Developer for Plannlng Permrssron 3 E
-.-fcrthe Development AR R SR Sl : - :

C - The Landowner is the reglstered proprretor cf the Land which is reglstered wrth Tltle ' _
Absolute at HM Land Registry under Title Number DN6431 63 subject to entrres disclosed on the o

Charges Regrster of the sald tltle but othervwse free frorn encumbrances -

: -D"l The Councn in exercise of its pewers under the . 1990 Act has resolved to grant the -
- ‘Planning Permission for the Deveiopment. subject to completion of this Agreement, which the S
. Council considers is necessary for the satrsfactory development of: the Land and the terms of

e 'whrch the: Councrl has approved

E Thls Agreement is condrtrona! upon the matters herelnafter referred to

. Agreed terms
g :-Deflmtlons and Interpretations o .

'_'_1 1 In thls Agreement unless the context othennnse requlres the followrng expressmns shall o
a have the followmg meanlngs - e Dt o

' .'1990 Act means the Town and Country Plannlng Act 1990 (as amended)

o Affordable Housmg means. housrng whrch is avallable to people who have a housrng need or' S

- are on-a low income insufficient to meet their housmg need.in the open ‘market either to rentor
"_purchase and whrch falls W|th|n the deflmtron of somal housrng |n sectlon 68 of the Housrng and
k Regeneratron Act 2008 - : R Tl




- Affordable Rented Dwelling means any of the 6 dvvellmgs on the Land to be- used as
~ Affordable Housing and let ini-accordance with the terms set out in Schedute 2 of thls

| Agreement

' Apptlcat:on means the appllcatlon for planning permission for the Development regrstered by
the Council under the 1990 Act on the 11" June 2013 and given reference 110527/2013/ FUL/M

-Commencement of Development the date upon whroh a material operation within the meanmg
~of Sectton 56 of the Act iscarried out in relation to the Development ‘and similar expressrons
- such as “Commence the Development" shalt be interpreted the same way, :

. Development means the erectron on the Land of 8 Affordable Rented Dwellmgs and 4 Open o
‘Market Dwellings with anclllary access and parking ' e

_: Index Linked means the i increasing of asum by reference to the Al lterns Index of Retall Prlces o
issued by the Office of National Statistics | S Tk e

Land means land registered at HM Land Registry under Title N'um'ber DN643163 known as - _
-land at Hazeldene House Ashwater Beaworthy Devon EX21 oDT shown edged red on the Plan
attached hereto : : : : '

: 'Layout Plan means the layout plan attached hereto '

_Mortgagee mearis any person Who rs granted a charge over the Land or-any part ofit (including

over any Affordable Rented Dwelling) or any receiver or ‘manager or administrative receiver-
appointed by such mortgagee or charge or any other person appornted under any securrty _
documentatron o enable such mortgagee to ralse its securrty b

Oblzgattons means the planning obtlgatrons contarned in the Schedules hereto

.“Occupatlon” and “occupted” mean the occupatlon for the purposes permrtted by the
Plannmg Permission but does not include occupation by personnel at the time engaged in .

- construction, fitting out or decoratlon or ocoupatron for marketrng or. drsplay or occupatron i - '
relation to security operations and "Occupy” and “Occupled” shall be construed accordingly,

Open Market Dwellmgs means the 4 dwellrngs in the development to be sold to purchasers on
the open market (shown coloured blie on the L ayout Plan or in such other locatlon as may be
agreed between the Councrl and the party commencmg development) B

“Plan means the plan attached hereto :

: _'Plannmg Permission means the plann:ng permrssnon to. be granted by the Councrl pursuant to

the Application in a substantialiy similar form to the Draft attached as. Appendix 1 and the. - ...

' -expresston Planning Permrssron shall mctude all approvals granted thereunder

: F—’roper Officer means the Head of Strateglc Plannmg & Development or any other ofﬁcer of the Lo

- - Council given the authonty and responsrbrlrty of that post

i . '_RP means a regrstered provrder of socral hous:ng under sectron 80 the Housrng and
'Regeneratron Act 2008 ' o L . : : S




1. 2 : in thrs Agreement except where the context requares othenvrse - e
'The szngular rncludes the plural the mascullne rncludes the femrnrne and vrce versa, .
References to clauses and schedules are to the clauses in and schedules to thrs Agreement

Reference to any party havrng an rnterest in Iand effected by thrs Agreement shall mclude any
successor in title of that party to that land or to any part of it; . y -

Reference to any party having a statutory function referred fo rn thls Agreement shall ;nclude any
successor to that statutory functlon L IETR :

‘ enactment of 1t
_ Where an Oblrgatron apphes to more than one person thelr Ilabrhtres shall be Jomt and several

References to the Councd and Landowners shall rnclude therr respectrVe successors and
: assrgnees : : : :

. 2 o : . EP TN
21 - The obligations in th_is'A'g:reem_eht:{wi:th 't’he.excépﬁorfrof' Schedule 1) are conditional -
i he Coungil grantlng the Plannrng Permrssron and ERE '

Sl " L the Commencement ofDevelopment pursuanttothe Plannrng
-Permrsston R : :

S2, 2 If the Plannrng Permlssron granted pursuant to the Applrcatzon should expire before the :
- Development is Commenced or shall atany time be revoked this Agreement shaEI forthwrth S
determlne and cease to have effect - o X -

| -2 3 Nothrng rn thls Agreement shall prohrbtt or Itmrt the right to develop any part of the Land : L .
in accordance wrth a plannlng permrssron (other than the Plannlng Permrssron relatrng to the - R o
B _Development as speclfred in the Appllcatron) granted (whether or not on appeal) after the date of B

_thts Agreement AR R e
-_2._4 : Thls Agreement rs a Local Land Charge and shall be: reglstered as such

2.5 The Councrl wrll upon the wrrtten request of the Landowner at any trme afterthe
_cbllgations of the Landowner under this Agreement have been fulfilled issue: wrrtten confrrmatlcn :
thereof and such conflrmatron not to be unreasonably wrthheld or delayed ' B '

L2 6 Nothlng in thrs Agreement is or amounts to or shall be construed asa plannrng

o permrssmn or approval

2.7 The County Court in whose dlstnct the Land is srtuated shall have full Jurlsdrctron to hear o
“and. determrne proceedlngs arlsmg from or relatlng fo thls Agreement or for the enforcement of :
lts terms or any of them BT e :




SECOND SCHEDULE

Affordable Housing
Part1 -
1 B Unless otherwise agreed i in wrrtmg by the Proper Ofﬁcer and the Owner, the

Affordable Housing shall be provided in accordance with the following table: and the
plot numbers referred to are those shown on the Layout P[an S

| Plot Nu'm'b_er | Number of R Tenure
Bedrooms]Persons L
T T :2bl4p T T Affordable Rented
' : ' : . . : Dweilmg
2 T P [ Afodable Rented
o Dwelling
: _ ' Dweiling. . i
4' ' : 2bl4p B g 'Affordab!e Rented
' ' ' o S Dwelllng _
I ' 3b/5p T [ Afforaable Rented'
: i ' - _ | Dweliing '
6 [Ap [ Affordable Rented
: 2 The Affordable Renied Dweiimgs shail be provrded and managed iy accordance wrth

Schedufe 2 Part 2 below; -

3 Allnominations of p'ro_p_o’se_d occupiers of Affordable Housing shall be made in
. accordance with “Choice Based Lettings” (DCLG Guidance — Allocation of
Accommodation: Choice Based Lettings: AUQust 2008 and subsequent guidance) or
. ..any subsequent replacement scheme agreed to by thé Council and Landowners. In.
- - the event that Choice Based Lettings has ceased to operate and a replacement _
scheme has not been agreed or has ceased fo operate the Councsl shall‘have 100% -
_nommatron rrghts - S '

. el 3




Ay




Schedule 2 Part 2:
Affordable Rented Dwellings
Part A - Definitio'ns

In this Schedule unless the context other\nnse requires the following expressions-shall have the
following meamngs - :

Affordabte Rent a rent which does not exceed 80% of open market rent (including service
charge) for the relevant dwelling in accordance with guidance published by the Regulator from
time to time.

Exempt Person means any person who in relation to an Affordable Rented Dwelling has:

exercised the right to acquire an pursuant to the Housing Act 1996 or- any statutory provision for -
- the time being in force (or any equivalent contractual right) in respect of a particular Affordable
Rented Dwelling; or :

exercised any statutory right to buy or preserved nght to buy (or any equivalent contractual
right).

Housing Needwhere a person does not have available to him or her and cannot afford
(personally or jointly with other members of his or her househo]d) 1o acquire or rent a home
suitabie for his or her needs end the needs of their household at normei market values prevailing
in the Parish.

l.ocal Requirement
Either'

'-e minimum contmuous residence by a prospeotlve oocupter of five years in the Parish
|mmediately prior to the Offer Date:; or

remdence by a prospective oocupler in the Paneh for fzve years w:thm the ten years preceding
the Offer Date; or

where one or both parents or guarchans of a prospective occupier have resided in the Parish for
a minimum period of ten years pnor to the Offer Date; or :

where a prospective owner or occupler has had contmuous employment in the Parish for the o
past five years prior to the- Offer Date; or -

a key worker under a soheme approved by the Council.
Offer Date the date an Arrordabte Renied Dwelimg is offered to a prospectwe oc.c.upier
' Parlsh the Parish of Ashwater S | '

Regulator means the Homes and Communltles Agency acting through the Reguta’uon '

-+ Comfnittee established by it pursuant to Part 2 of the Housing and Regeneration Act 2008orany

B similar future authority (including any statutory sucoessor) carrylng on. substanhally the same '
: regulatory or super\nsory funrtlone S




Part B

2.1 - Six of the dwellings to be constructed on the Land are hereby designated as Affordable
Housing which shall not be occupled other than as Affordable Housrng subject to. the prowsmns
of thls Schedule : RN S : o .

22, The Landowrier shall make avallable Affordable Rented Dwell:ngs for rent (as specified -
in th:s Schedule) and:will not permit more than two of. the Open Market. Dwelilngs {o be. occupled
prior: to the issue of a Buzldlng Regutatlon flnal certlfloate 1n respect of the Affordable Rented
Dwell:ngs ' e - SRS ENEEE ; A : R E I

2.3 The Landowner shall use reasonable endeavours and commerc:ally sensrble endeavours
to enter into a contract for the dfsposal of the Affordable Houses to an RP . e e

_2 4 If the Landowner (havmg oomptaed wrth rts oblrgatlons in the precedmg sub- clause) has -

date of the Iater of
_(l_); the Commenoement of the Development and
(i) the Offer Date to an RP '

the Landowner may make a written request to the Councal to nominate an alternatrve RP and
) shall use reasonable and commercially sensible endeavours to enter into a contract for the
- transfer of the Affordable Houses to the nominated: RP ata prlce agreed between the parties

_and approved by the Council (such approval not to be unreasonably thhheld or delayed)

25 A contract for sale {o. an RP may provade e|ther for the sate of completed dwelllngs or for -

‘the sale of tand and the constructron of dwellmgs under a contemporaneous bu;ldlng contract
. between the Landowner and the RP ST

N 2 6 If W|th|n 10 months of the Commencement of the Development the Landowner has not

exchanged contracts to sell the Affordabie Houses to an'RP.the Landowner. rnay give wntten : e
~“notice to the Councit that it mtende to: prov;de t.he Affordable Houses for Social Rent by.a pnvate_' R
 landlord or for sale (hereinafter referred to as a ‘Private Rental. Notice") and on the g:vung of o

' _such notace the foilowmg paragraphs of thls Schedule shatl apply :

B Affordable Housing where there is no transfer to a Reglstered Prowder

27 - Ifa anate Rental Not:oe is grven (under paragraph 2:6 above) the Landowners
: covenant : - : : S :

(i) . to provide the Affordable Houses as Socnal Rented Dwelllngs to let ata rent not .
_exceedlng a SOCIa| Rent Lo : S C




an to make available dwellings for rent by completing them with a Building Regulations - .
_ Certrflcate issued {(as specified in the following clause of this Schedule) pnor te the occupatron of
- “any further unoccupled Open Market Dwellsngs : o : x

2.8 The service of a Private Rental Netr_ce:_

(i) shali include the Lan'downers' propesal regarding the form of tenancy for such lettings and -
procedures for social renting by the first.and future tenants. and incarporate the Councu S
reasonable nomination procedure for the future tenants :

(i) is. acknowledged by the Landowner to constitute an undertaking by them that all nominations
of proposed occupiers of Affordable Housing shall be made in accordance with "Choice Based

Lettings” (DCLG Guidance — Allocation of Accommodation: Ghoice Based Lettings; August 2008

“and subsequent guidance) or any subsequent replacement scheme agreed to by the Coungil -
“and Landowners. In the event that Choice Based Lettings has ceased to operate and a
replacement scheme has not been agreed or hae ceased to. operate the Councrl sha!l have

100% nomination rights’

2.9 The Proper Officer may approve the. proposals in the’ Prwate Rental Notice or may seek
to agree amendments to them and. if agreement cannot be reached either party may refer the o
matter under the dispute procedure - S

L4




