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THIS DEED is made on V\t ' 2008
BETWEEN:- ¢

{1}  JOHN ROBERT LACY of Poplar Farm Cowgrove Wimborne Dorset and GORDON WALTER
RICE of The Mede Rockbeare Exeter Devon (“the Owner”); and

(2) MIDAS HOMES LIMITED (Co Regn No 2714200} whose registered office is at Cowley
Business Park Cowley Uxbridge Middlesex UBS 2AL {“the Developer”)

WHEREAS -

(A)  The Council is the focal planning authority for the purpases of the Act for the area in which
the Site is situated

(B)  The Owner is the freehold owner of the Site whose tille is registered at HM Land Registry
with title number DN344173

(C)  The Developer has an interest in the Site by virtue of an agreement dated 22 May 2003
made belween the Owner and'the Developer

(D)  The Owner and the Developer submitted the Apptication to the Council on 23 QOctober 2007

(E)  The Gouncil refused the Application on 10 January 2008 and the Owner and the Developer
submitted an appeal against the refusal also on 10 January 2008 which was accorded
reference number APP/P1133/A/08/2063604 by the Planning Inspectorate

(F)  The Owner and Developer enter into this Deed in order to secure the delivery of Affordable

Housing on ihe Site

IT 1S AGREED as follows:-

1 INTERPRETATION
in this Deed:-

“Act” means the Town and Couniry Planning Act 1990 (as
amended)

*Affordahle Housing® means housing provided within the Site with or without
public subsidy for people who are unable to meet their
housing needs in the local housing market because of
the relationship between housing costs and income

“Affordable Housing Tenure Plan” maans the plan and details to be submitted by the

Owner and approved by the Council of the Affordable
Units showing their layout and location and which
Afiordable Units shall be Rented Units and which shall
be Shared Ownership Units together with any
amendments thereto subsequently submitted by the
Owner and approved in writing by the Council

ACO1-1348208-1 ’ 1



“Affordable Units"

"Application”

"Approved Affordable Housing Provider®

“Commencement of Development”

*Gounegil”
"Development"

“District”

“‘Dwelling”

“Grant”

AQQ1-1348208-%

Shall mean 35% of the total number of Dwellings In the
Development which shall be for use as Affordable
Housing and Affordable Unit shall mean each of the
dwellings comprised in the Affordable Units

means the application for outline pianning permission
dated 23 October 2007 submitted to the Council for the
Development and  allocated  reference  number
07/04708/MA

means Devon and Cornwall Housing Association
whose registered office is at Paris Stree! Exeter £X1
242

means the date on which any material operation (as
defined in section 56(4) of the Act) forming part of the
Development begins to be carried out other than {for
the purposes of this Deed and for no other purpose)
operations consisting of site clearance, demolition
work, archaeological investigations, investigations for
the purpose of assessing ground condltions, remedial
or remediation work in respect of any contamination
mines or mine workings or other adverse ground
conditions, diverston and laying of services, erection of
any temporary means of enclosure, the temporary
display of site notices or advertlsements and
"Commence Development” shall be construed
accordingly

means Telgnbridge District Council of Forde House

Brunel Road Newton Abbot Devon

means the development of the Site as permitted by the
Planning Permission

means the administrative area of the Councll

means a dwelling (including a house flat or maisonette)
to be constructed pursuant to the Planning Permission
and includes both the Affordable Units and the Open
Market Dwellings

means social housing grant from the Housing
Corporation under the National Affordsble Housing
Programme or replacement Programme
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“Grant-Funded Affordable Units”

"Housing Corporation”

“Northern Parishes”

"Qceupation” and “Occupied”

“Open Market Dwellings"

“Open Market Valua”

“Plan"

“Planning Permission”

*Protected Tenant”

ABOT-1340208+%

means those Affordable Units in respect of which the
Approved Affordable Housing Provider has raceived
Grant or received a binding assurance from the
Housing Corporation that it will receive Grant (details
of which are supplied to the Council under Schedule 1
paragraph 1.1)

means the body known as the Housing Corporation of
149 Toltenham Courl Road London W1T 7BN or any
successor organisation or body which provides capital
funding to affordable housing providers

means the parishes in the northern part of the District
namely Ashcombe, Ashion, Doddiscombsleigh,
Punchideock, Dunsford, Exminster, Holicombe Burnell,
ide, Kenn, Kenton, Mamhead, Powderham, Shillingford
St George, Starcross, Tedburn St Mary, Whitestone

means occupation for the purposes permitted by the
Planning Permission but not including occupation by
personnel engaged in consbruction, fitting out or
decoration or occupation for marketing or display or
occupation in relation 1o security operations

means those Dwellings which are not Affordable Units

means the price that a willing purchaser would be
willing to pay on the open market for the Dwelling if this
Undertaking had not been completed

means the plan atiached to this Deed

means the planning permission granted pursuan! to
the Application whether granted on Appeal or
otherwise

means any tenant who:

(2) has exercised the right to acquire pursuant o the
Housing Act 1986 or any statutory provision for the
time being in force (or any equivalent contractual right)
in respect of a particuiar Affordable Unit; or

(b} has exercised any statutory right to buy (or any
equivalent contractual right) in respect of a parlicular
Affordable Unit; or

{c} has been granied a lease of a Shared Ownership
Unit and has subsequently purchased from the



“Rented Units"

“Shared Ownership Units”

“Site’

*Strong Local Connection”

AQ) 113462081

Registered Social Landlord all the remaining equity so
that the {enant owns the entire Shared Cwnership Unit

means the Affordable Units which are io be disposed
of by way of tenancy granted by an Approved
Affordable Housing Provider to tenants who (at the
time the tenancy is granted) cannot afford fo rent or
buy housing sufficient for their needs on the open
market

means the Affordable Units which are to be disposed
of by way of a shared ownership lease (or such alher
shared equity arrangement as may be approved by the
Council (such approval not to be unreasonably
withheld or delayed)) granted by an Approved
Affordable Housing Provider to purchasers who (at the

- “ime of theiracquisition of the refevant Affardable Unit)

cannot afford to rent or buy housing sufficient for their
needs on the open market

means the land against which this Deed may be
enforced known as Milbury Farm, Exminster and
shown for illustration purposes edged red on the Plan

means a strong local connection to the relevant area
and in determining whether someone has a strong
local connection the Approved Afiordabie Housing
Provider shall consider:

1.1

- 1.2 any periods of ordinary residence of /
~ such person or persons in the relevant©
area-not immediately before the date

upon: which - any _Affordable - Unit:

becomes vacant and/or;

1.3 whather such person or persons has
permanent gmployment in the relevant

area
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2 CONSTRUCTION OF THIS DEED

2.1 Where in this Deed reference is made lo any clause paragraph schedule or recital
such reference (unless the context otherwise requires) is a reference to a clause
paragraph or schedule or recital in this Deed

22 Wording importing the singular meaning where the context so admits include the
plural meaning and vice versa '

23 Waords of the masculine gender include the feminine and neuter genders and words
denoting actual persons include companies corporations and firms and alf such words
shall be construed interchangeably in thal manner

24 Wherever there is more than one person named as a party and where more than one
party undertakes an obligation all their obligations can be enforced against ali of them

. Jointly.and.against. each individually.unless thereis an express provision otherwise

2.5 Any reference to an Acl of Parliament shall include any modification extension or re-
enactment of that Act for the time being in force and shall include all instruments,
orders plans regulations permissions and directions for the time being made, Issued
or given under that Act or deriving validity from it

2.6 References to any party to this Deed shall include the successors in titie o thal parly
and to any persan deriving title through or under that party

3 LEGAL BASIS

K3 This Deed is made pursuant to section 106 of the Act section 111 of the Local
Government Act 1972 and section 2 of the Local Government Act 2000

3.2 The covenants, resirictions and requirements imposed upon the Owner under this

Deed create planning obligations pursuard to section 106 of the Act and are
enforceable by the Council as local planning authority against the Owner

4 CONDITIONALITY

This Deed is conditional upon;-

4.1

4.2

the grant of the Planning Permission; and

the Commencement of Development

5 THE OWNER'S COVENANTS

The Owner covenants with the Council as set aut in Schedute 1

6 THE DEVELOPER'S CONSENT

The Developer HEREBY CONSENTS lo the Owner entering into this Deed and to the She
being bound by the obligations contained herein PROVIDED THAT the Developer shall only

ADO1-1348208-1



be liabte for any breach of this Deed once it has acquired the Cwner's interest in the Site and
that the Developer shalf not be liable for any pre-existing breach

7.1

7.2

7.3

7.4

7.5

VAT

MISCELLANEQUS

Insofar as any clause or clauses of this Deed are found (for whatever reason) (o be
invalid illegal or unenforceable then such invalidity iltegality or unenforceability shall
not affect the validity or enfarceabtlity of the remaining provisions of this Deed

This Deed shali cease to have effect (insofar only as it has not already been complied
with) if the Planning Permission shall be quashed revoked or otherwise withdrawn or
{without the consent of the Owner) it is modified by any statutory procedure or 2xpires
prior to the Commencement of Development ‘

No person shall be liable for any breach of any of the pianning obligations or other
provisions of this Deed after it shall have parted with its entire interest in the Site or
the relevant part thereof but without prejudice to liabifity for any subsisting breach
arising prior to parting with such interest

This Deed shall not be enforceable against owner-occupiers or leaseholders or
tenants of individual Open Markel Dwellings constructed pursuant to the Planning
Permission nor against those deriving title from them

Nothing in this Deed shall prohibit or limit the right to develop any parl of the Site in
accordance with & planning permission {ather than the Planning Permission) granted
{whether or not on appeal) after the date of this Deed

All consideration given in accordance with the terms of this Deed shall be exclusive of any
value added tax properly payable

JURISDICTION

This Deed is governed by and interpreted in accordance with the law of E£ngland and Wales

10 DELIVERY

The provisions of this Deed (other than this clause which shall be of immediate effect} shall be
of no effect until this Deed has been dated

EXECUTED AS A DEED by the parties on the date which first appears in this Deed

AD(1-1348208.1
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Schedule 1

The Owner's covenants with the Council

1 Affordable Hausing

1.1

1.2

1.3

1.4

1.5

1.6

Prior to the Commencement of Development of the Affordable Units to provide to the
Council a written notice stating whether or not or to what extent the Affordable Units
shall be Grant-Funded Affordable Units

Prior to giving natice under paragraph 1.1 of this Schedule to produce to the Council
written confirmation that a properly completed application for Grant has been
submitted by the Approved Affordable Housing Provider to the Housing Corporation
and evidence of the Housing Corporation's decision whether or not to pay Grant in
respact of the Affordable Housing

If Grant-Funded Affordable Units are identified under paragraph 1.1 of this Schedule
then the mix of tenures of the Grant-Funded Affordable Units (as set out in the
Affordable Housing Tenure Plan) shall be 70% Rented Units and 30% Shared
Ownership Units PROVIDED THAT if the percentage breakdown does not result in a
whole number then the number of Rented Units andfor Shared Ownership Units
within the total of Grant-Funded Affordable Units shall be rounded fo the nearest
whaole number

If Affordable Units which are not Grant-Funded Affordable Units are identified under
paragraph 1.1 of this Schedule then the mix of tenures of the said Affordable Units
which are not Grani-Funded Affordable Unils (as set out in the Affordable Housing
Tenure Plan) shall be 50% Rented Units and 50% Shared Ownership Units
PROVIDED THAT if the percentage breakdown does not result in a whole number
then the number of Rented Units andfor Shared Ownership Units within the total of
Grant Affordable Housing Units shall be rounded fo the nearest whole number

Not to Commence Development of the Affordable Units until the Courncil has
approved the Affordable Housing Tenure Plan (such approval not to be unreasonably
withheld or delayed where the provisions of paragraphs 1.3, 1.4 and 1.6 of this
Schedule are complied with) which shall ihereafter be annexed to this Undertaking
and shall be interpreted as having formed part of this Undertaking from the date
hereof

The mix of unit sizes shall be submitted to and approved by the Council as part of the
Affordable Housing Tenure Plan and the mix of unit sizes shall be broady

. reprasentative of the affordable housing need relating to the settlement of Exminster

17

1.8

AGD1-1348208-1

The Development shall be carrled out in accordance with the approved Affordable
Housing Tenure Plan

No mare than 50% of the Open Market Dwellings shall be Occupied until at least 50%
of the Affordable Units have been transferred to the Approved Affordable Housing



1.9

1.10

1.12

113
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Provider and have been constructed to practical completion and made avaiiable for
Occupation

No more than 75% of the Open Market Dwellings shall be Occupied untll all of the
Affordable Units have been transferred to the Approved Affordable Housing Provider
and have been constructed to practical completion and made available for Oecupation

Not to cause or permit the Occupation of those Affardable Units which are designated
as Rented Units on the Affordable Housing Tenure Plan otherwise than as Rented
Units

Not to cause or permit the Occupation of those Affordable Units which are designated
as Shared Ownershig Units on the Affordable Housing Tenure Plan otherwise than as
Shared Cwnership Units

To comply with the occupancy requirements shown in Schedule 2

~The.provisions-and restrictions -contained ror referred ta-in paragraphs 1.1 to 112

inclusive of this Schedule shall not apply to:
1131 AProtected Tenant; or

1132 Any mortgagee or chargee of the Afferdabie Units or any of them nor to any
receiver appainted by any such morigagee or chargee to the intent that any
such morigagee chargee or receiver may deal with or dispose of the
Afferdable Units or any of them freed from the said provisions and
restrictions and on the basis that any person deriving title through or under
such morigagee chargee or receiver shall not be bound by the restrictions
contained in this Schedule provided that-

{8) the morigagee or receiver (as the case may be) first gives writlen
notice to both the Council and the Approved Affordabte Hausing
Provider that it is seeking a purchaser for the Affordable Unit
concernad; and

(b} after a period of three months from the dale of such notice the
Council or the Approved Affordable Housing Provider has not
exchanged contracts unconditionally with the mortgagee or receiver
for the purchase of the Affordable Unit with a completton date no later
than one month from exchange of contracts

The purchase price payable by the Council or the Approved Affordable Housing
Provider in respect of an Affordable Unit purchased pursuani to subparagraphs
1.13.1(a) and (b) above shall be limited to the Open Market Value of the Affordable
Unit concerned (subject to the provisions of this Deed) or, if higher, the amount
required to redeem the outstanding barrowing (including interest accrued plus costs
the morigagee is entitied to recover under the terms of the mortgage} secured upon
he Affordable Unit cancerned

mErmRRRE®R®



145 In the event that the Owner wishes lo revise or amend the said Affordable Housing
Tenure Plan or o amend which of the Dwellings are designated as the Affordabie
Units the Owner may do so only with the prior writlen approval of the Council (such
approval nol to be unreasonably withheld or delayad)

Schedule 2
Occupancy Requirements

1 The Approved Affordable Housing Provider shall upon completion of the transfer to it of the
Affordable Units and at all times subsequently allocate each Affordable Unit to a person who
is considered by the Approved Affordable Housing Provider o be in need of such
accommodation and who in the opinion of the Approved Affordable Housing Provider is
unable to afford other accommodation in the focalily suitable to the needs of himself and his
nousehold because of the relationship between housing costs and income and who:-

; 1.1 has immediately prior to such allocation been resident within the parish of Exminster;
or

1.2 has a Strong Local Connection with the parish of Exminster

AND in seeking to allocate the Affordable Units under this sub-paragraph the Appraved
Affordable Housing Provider shall accord priority to fhose peopie who at the date of the
allocation are either employed in Exminster or Exeter or who have a formal offer of full time
employment within Exminster or Exeter

2 If the Approved Affordable Housing Brovider Is unable to allocate any of the Affardable Units
in the manner referred to in paragraph 1 above then the Approved Affordable Housing
Provider shall allocate any such Affordable Unit by applying the procedures contained in
paragraph 1 above but in lieu of subparagraphs 1.1 and 1.2 there shall be substituted the
following sub paragraphs:

2.1 has immediately prior to such allocation been resident within the District ar has a
Strong Local Connection with the District

2.2 AND is either employed in Exminster or Exeter or has a formai offer of full time
employment within Exminster or Exeter

3 if the Approved Affordable Housing Provider is unable to allocate any of the Affordable Units
in the manner referred to in paragraph 1 or 2 above then the Approved Affordable Housing
Provider shall allocate any such Affordable Unit by appiying the procedures contained in
paragraph 1 above but in lieu of subparagraphs 1.1 and 1.2 there shall be substituted the
following sub paragraphs:

34 has immediately prior to such aliocation been resident within the District; or

3.2 has a Strong Local Connection with the District

AQB1-1348208-1 2]



AND in seeking {o allocate the Affordable Units under this paragraph {he Approved Affordable
Housing Pravider shall accord priority to those people who at the date of the allocation are
resident within or have a Strong Local Canneclion with the Northern Parishes

if the Appraved Affordable Housing Provider is unable to allocate any of the Affordable Units
in the manner referred fo in paragraphs 1 fo 3 inclusive above then the Approved Affordable
Housing Provider shall subject fo the provisions of paragraphs & and 6 allocate any such
Affordable Unit to a person or persons (“the nominee”) nominated by the Service Lead for
Housing for the time being of the Council from the Council’s list of persons of priority housing
need within its administrative area PROVIDED THAT the Approved Affordable Housing
Provider shall have the right to reject an applicant if one of the following criteria is met:-

4.1 . The nominee has no housing need as defined within the criteria for preference within
the Houslng Act 1996 (as amended by the Homelessness Act 2002)

4.2 The nomines is not a suitable tenant as defined within the criteria of the Approved
Affordable Housing Pravider's Allocations and Lettings Policy

4.3 in the case of an Affordable Unit to be let on a Shared Ownership Lease the nominee
does not have sufficient cash or income to purchase the required equity share

AND the Approved Affordable Housing Provider has the right whilst acling reasonably at alt
times, in respect of each nomination to reject the nominee by giving notice to the Council and
such notice shall state reasons for the rejection and the Councit shall have the right lo
nominate an allernative

in the circumstances set out in paragraph @ the Approved Affordable Housing Provider shall
be released from the obligation under paragraph 4 of this Schedule and shall be entitied to
gllocate any vacant Affordable Unit to any person who is considered by the Approved
Affordable Housing Provider to be in need of such accommodation and who is resident in the
District or has a Strong Local Connection with the Dislrict or failing that within the County of
Devon

The circumstances set out in this paragraph shall be the following:-

6.1 If no nomination Is made by the Service Lead for Housing within two weeks of
notification by the Approved Affordable Housing Provider of a vacancy,

6.2 If a nomination has been made by the Service Lead for Housing and the nominee has
failed either: '

6.2.1 if the dwelling is being made available on a Shared Ownership Lease to
exchange contracts for the grant of the Shared Ownership Lease within a

six week period ar

6.2.2 In any case o complele a tenancy agreement or lease within a seven day
period;

AND it is agreed that in these circumslances the Service Lead for Housing may not make a
second nomination

AC01-1348205-1 10
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7 Upon any disposal by the Approved Affordable Housing Provider of the freehold reversion of
any Affordable Unit in respect of which a Shared Qwnership Lease has been granted there
shall be included in the transfer a covenant on the parl of the purchaser in favour of the
Approved Affordable Hausing Provider that the said purchaser will not dispose of the said
Affordable Unit (other than by way of morlgage)} without first offering to convey the Affosdable
Unit to the Approved Affordable Housing Provider at open market value

8 The planning obligations contained in paragraphs 1to 7 of this Schedule shall not apply:

8.1 to any mortgagee or chargee of the Affordable Unils or any of them nor lo any
receiver appointed by any such morlgagee or chargee to the intent that any such
morigages chargee or receiver may deal with or dispose of any dweliing or dweliings
comprising the Affordable Units freed from the said obligation and on the basis that
any person deriving title through or under such mortgagee chargee or receiver shall
not be bound by the said obligation; nor

B.2 .a Protected Tenant

EXEGUTED AS A DEED ) 5

by JOHN ROBERT LACY ) /// Do
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EXECUTED AS A DEED )

by GORDON WALTER RICE } /

in the presence of - j //Kwﬁ
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EXECUTED ASA DEED by )
MIDAS HOMES LIMITED J

)

Direclor

Director
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DATED

S
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'TEIGNBRIDGE DISTRICT COUNCIL (1)
SANCTUARY HOUSING ASSOCIATION (2)
and

[ASTER HOMES LIMITED] (3)

DEED OF VARIATION
UNDER SECTION 106 AND 106A

TOWN & COUNTRY PLANNING ACT 1990

relating fo

Land at Milbury Farm, Exminster, Devon

Aster Communities is a charitable Industrial and Provident Society

Registered office: Sarsen Court, Horton Avenue,
Cannings Hill, Devizes, Wiltshire SN10 2AZ

Registered No: 31530R
VAT No: 821 3944 39




This Agreement by Deed is made the day of 2013

BETWEEN

(1)

(2)

TEIGNBRIDGE DISTRICT COUNCIL of Forde House, Brunel Road, Newton Abbot,
Devon TQ12 4XX ("the District Council") and

SANCTUARY AFFORDABLE HOUSING LIMITED (Industrial and Provident Society
No. IP031442R) whose registered address is Chamber Court, Castle Street, Worcester
WR1 3ZQ ("the First Owner")

[ASTER HOMES LIMITED (Company Registration No. 642046) whose registered
address is Sarsen Court, Horton Avenue, Cannings Hill, Devizes, Wiltshire SN10 2AZ
("the Second Owner")]

and is supplemental to the Principal Deed, (which is defined in clause 1.1 hereof}

Whereas :~

M

(2)

(4)

The District Council is the Local Planning Authority by whom the obligations in
Schedule 2 to the Principal Deed (Occupancy Requirements) are enforceable;

The First Owner is the registered proprietor with Title Absolute under Title Number
DN634240 of the land to [ ] and shown edged { ] on plan annexed hereto (“the First
Owner’s Land") (which fand incorporates the majority of the Site as defined in the
Principal Deed) subject to the entries disclosed on the Charges Register of the said
Title but otherwise free from encumbrances;

[The Second Owner is the registered proprietor with Title Absolute under Title Number
{] of the land to [ ] and shown edged [ ] on plan annexed hereto (“the Second
Owner’s Land")]

Pursuant to Section 106A of the 1990 Act the District Council (being the Local
Planning Authority by whom the provisions of the Principal Deed concerning Affordable
Housing are enforceable) and the First Owners [and Second Owners] (being the
persans against whom the Principal Deed is enforceable so far as it affects the First
Owner's Land [and the Second Owner's Land]) have agreed to enter into this
Agreement in order to vary the requirements of the Principal Deed in respect of
Affordable Housing.
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Provisions amended in the Principal Deed

Amendments to Clause 1 (Interpretation)

1.1 The following new definitions are inserted into Clause 1

“Parish” means the Parish of Exminster

"County” means the County of Devon

1.2 The definition of "Northern Parishes" shall be amended by deleting the word "Northern”
and replaced with "Surrounding"”. v

1.3 The definition of "Strong Local Connection” shall be amended by inserting sub-
paragraph 1.2 which reads as follows: -

“any periods of ordinary residence of such person or persons immediately prior to the
allocation within the relevant area.”

14 In sub-paragraph 1.2 the word "and/” in line five shall be deleted.

1.5 In the definition of "Strong Local Connection" sub-paragraph 1.2 shall become sub-
paragraph 1.3.

1.6 In the definition of "Strong Local Connection” sub-paragraph 1.3 shall become sub-
paragraph 1.4.

2. Amendments to Schedule 2 (Occupancy Requirements)

2.1 Paragraph 1.1 is deleted and replaced with the following: -

"has a Strong Local Connection with the Parish.”

2.2 Paragraph 1.2 is deleted.

2.3 In paragraph 1 the words "AND in seeking to allocate the Affordable Units under this
sub-paragraph the Approved Affordable Housing Provider shall accord priority to those
people who at the date of the allocation are either employed in Fxminster or Exeter or
who have a formal offer of full time employment within Exminster or Exeter." shall be
deleted.

2.4 in paragraph 2 the words "and 1.2" in line four shall be deleted.

2.5 In paragraph 2 the words "sub paragraphs" in line 5 shall be replaced with "sub

paragraph".

Aster Communities is a charitable Industrial and Provident Society

Registered office: Sarsen Court, Horton Avenue,
Cannings Hill, Devizes, Wiltshire SN10 2AZ

Registered No: 315308
VAT No: 821 3944 39



2.6

2.7

2.8

2.9

210

2.1

212

2.13

214

2.15

2.16

2.17

2.18

2.19

Y

"has a Strong Local Connection with the Surrounding Parishy'

Paragraph 2.1 is deleted and replaced with the following: -

Paragraph 2.2 is deleted.
In paragraph 3 the words “and 1.2" in line four shall be deleted./

In paragraph 3 the words “"sub paragraphs” in line 5 shall t.>e/repiaced with "sub
paragraph”

Paragraph 3.1 is deleted and replaced with the following:-
"has a Strong Local Connection with the District.” \/
Paragraph 3.2 is deleted. \/

In paragraph 3 the words "AND in seeking to allocate the Affordable Units under this
paragraph the Affordable Housing Provider shall accord priority to those people who at
the date of the allocation are resident within or have a Strong Local Connection within
the Northern Parishes." are deleted.

The following new paragraph is inserted after paragraph 3:

"4. if the Approved Affordable Housing Provider is unable to allocate any of the
Affordable Units in the manner referred to in paragraph 1, 2 or 3 above then the
Approved Affordable Housing Provider shall allocate any such Affordable Unit by
applying the procedures contained in paragraph 1 above but in lieu of subparagraph 1.1
there shall be substituted the following sub paragraph:

4.1 has a Strong Local Connection with the County."

Paragraphs 4, 5, 6, 7 and 8 shall become paragraphs 5, 6, 7, 8, 9 respectively.

In paragraph 4 the words "paragraphs 1 to 3" in line 2 shall be deleted and replaced by
“paragraphs 1 to 4".

In paragraph 4 the words “paragraphs 5 and 6" in line 3 shall be deleted and replaced
by the words "paragraphs 6 and 7".

In paragraph 5 the words "paragraph 6" in line 1 shall be deleted and replaced by the
words "paragraph 7"

In paragraph 5 the words “paragraph 4" in line 2 shall be deleted and replaced by the
words "paragraph 5"

in paragraph 8 the words "paragraphs 1 to 7" in line 1 shall be deleted and replaced by
the words "paragraphs 1 to 8".



2.1

2.2
23

2.4

With effect from the date of this Agreement the Principal Deed (so far as it
applies to the First Owner's Land [and the Second Owner's Land]) shall be
varied and supplemented as set out in the Schedule to this Agreement;

This Agreement is a Local Land Charge and shall be registered as such;

This Agreement is made pursuant to Sections 106 and 106A of the 1990 Act
and is a planning obligation enforceable by the District Council made with the
intent to bind the First Owner's Land and [the Second Owner's Land], and is also
made pursuant to section 111 of the Local Government Act 1972 and Section 1
of the Localism Act 2011 and any and all enactments and powers in that behalf;

It is agreed between the parties that this Agreement is supplemental to and not
in substitution for the Principal Deed, and that the terms of the Principai Deed
will continue in full force and effect, subject only as varied by this Agreement;

3. The First Owner [and Second Owner] covenant with the District Council to comply with the

Principal Deed as varied by this Agreement.

INWITNE S 8 of'which the parties hereto have executed this document as a deed the

day and year first before written



NOW THIS DEED WITNESSES AS FOLLOWS:-
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1. Interpretation

1.1 In this Agreement the following expressions shall have the following meanings:-

“the 1990 Act” means the Town & Country Planning Act

1990 as amended from time {o time;

"Obligations” means the planning obligations contained in
the Principal Deed (as amended by this

Agreement);

"Principal Deed” Means a deed dated 1 July 2008 made
pursuant to S106A of the 1990 Act relating to
the Site and made between (1) John and
Robert Lacy and Walter Rice and (2) Midas
Homes Limited.

and definitions in the Principal Deed shall apply when used in this Agreement except where
otherwise provided.

1.2 In this Agreement, except where the context requires otherwise:-

1.2.1 The singular includes the plural, the masculine includes the feminine, and vice

versa;

1.2.2 References to clauses and schedules are to the clauses in and schedules 1o this
Agreement;

1.2.3 Reference to any party having an interest in land affected by this Agreement
shall include any successor in title of that party to that land or to any part of it;

1.2.4 Reference to any party having a statutory function referred to in this Agreement
shall include any successor to that statutory function;

1.2.5 Reference to any Act or Statutory instrument shail include any subsequent
amendment or re-enactment of it;

1.2.6  Where an Obligation applies to more than one person, their liabilities shall be

joint and several.

The District Council and the Owner hereby agree that:-

Aster Communities is a charitable Industrial and Provident Society

Registered office: Sarsen Court, Horlon Avenue,
Cannings Hill, Devizes, Wiltshire SN10 2AZ

Registered No: 31530R
VAT No: 821 3944 38



EXECUTED as a DEED on behalf of acting by its attorneys:-

Director/Secretary

Director/Secretary/Authorised Signatory
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EXECUTED as a DEED by affixing the CClithd

TEIGNBRIDGE DISTRICT COUNCIL in the presence of:-

Corporate Manager Legal Services/Chief Legal Executive

EXECUTED as a DEED on behalf of acting by its

attorneys:-

Director/Secretary

Director/Secretary/Authorised Signatory

Aster Communities is a charitable Industrial and Provident Society

Registered office: Sarsen Court, Horton Avenue,
Cannings Hill, Devizes, Wiitshire SN10 2AZ

Registered No: 31530R
VAT No: 821 3944 39
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DATED QB m\) 2008

(1) JOHN ROBERT LACY and WALTER RICE

{2) MiDAS HOMES LIMITED

PLANNING OBLIGATION BY DEED
UNDER SECTION 106 OF THE TOWN AND COUNTRY PLANNING ACT 1920
relating to Affordable Housing at

Land at Milbury Farm Exminster Devon
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THIS DEED is made on . U\b 2008

BETWEEN:-

(1)

(2)

JOHN ROBERT LACY of Poplar Farm Cowgrove Wimborne Dorset and GORDON WALTER
RICE of The Mede Rockbeare Exeter Devon {“the Owner”); and

MIDAS HOMES LIMITED (Co Regn No 2714200) whose registered office is at Cowley
Business Pari Cowley Uxbridge Middlesex UBS 2AL (“the Developer")

WHEREAS -

(A)  The Council is the local planning authority for the purposes of the Act for the area in which
the Site is situated

(B)  The Owner is the freehold owner of the Site whose title is registered at HM Land Registry
with title number DN344173

(C)  The Developer has an interest in the Site by virtue of an agreement dated 22 May 2003
made between the Owner and the Daveloper

(D)  The Owner and the Developer submitted the Application to the Councit on 23 Oclober 2007

{E}  The Council refused the Application on 10 January 2008 and the Owner and the Developer

(F)

submitted an appeal against the refusal also on 10 January 2008 which was accorded
reference number APP/P1133/A/08/2063604 by the Planning Inspectorate

The Owner and Daveloper enter into this Deed in order to securs the delivery of Affordable
Housing on the Site

IT 1S AGREED as follows:-

1 INTERPRETATION
ins this Deed:-

“‘Act" means the Town and Couniry Planning Act 1990 (as
amended)

"Affordable Housing® means housing provided within the Site with or without
public subsidy for people who are unable to meet their
housing needs in the local housing market because of
the relationship between housing costs and incame

"Affordable Housing Tenure Plan” means the plan and details to be submitted by the

Owner and approved by the Council of the Affordabie
Units showing their layout and location and which
Affordable Units shall be Rented Units and which shall
be Shared Ownership Units together with any
amendments thereto subsequenily submitted by the
Owner and approved in writing by the Councll

AGQT1-1348208-1 1



"Affordable Units"

"Application”

. "Approved Affordable Housing Provider”

"GCommencement of Development”

“Council”
“Development”

"“District”

"Dwelling”

“Grant”

AQ01-1343208-1

Shall mean 35% of the total number of Dwellings In the
Development which shall be for use as Affordabte
Housing and Affordable Unit shall mean each of the
dwellings comprised in the Affordable Units

means the application for outline pianning permission
dated 23 October 2007 submitted to the Council for the
Development and allocated reference number
07/04708/MAJ

means Devon and Cornwall Housing Association
whose registered office is at Paris Street Exeter EX1
2JZ

means the date on which any material operation {as
dafined in section 56{4) of the Act) forming pari of the
Develepment begins to be carried out other than (for
the purposes of this Deed and for no other purpose)
operations consisting of site clearance, demolition
work, archasclogical investigations, investigations for
the purpose of assessing ground conditions, remedial
ar remediation work in respect of any contamination
mines or mine workings or other adverse ground
conditions, diversion and laying of services, erection of
any temporary means of enclosure, the temporary
display of sile notices or adverilsements and
"Commence Development’ shafl be construed
accordingly

means Teignbridge District Councit of Forde House
Brunel Road Newton Abbot Devon

means the development of the Site as permitied by the
Planning Permission

means the administrative area of the Councll

means a dwelling (including a house flat or maisonetie)
to be constructed pursuant to the Planning Permission
and includes both the Affordable Units and the Open
Market Dwellings

means social housing grant from the Housing
Corporation under the National Affordable Housing
Programme or replacement Programme

M W E | g E @ E @ m
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“Grant-Funded Affordable Units”

“Housing Corporation’

SuRROuNA NG
“Neortherm Parishes”

“"Occupation” and “QOccupied”

“Open Market Dwellings"

“Open Market Value”

“Plan”

“Planning Permission”

"Protected Tenant”

ABO1 -1 3408208-1

means those Affordable Units in respect of which the
Approved Affordable Housing Provider has received
Grant or received a binding assurance from the
Housing Corporalion that it will receive Grant {details
of which are supplied to the Council under Schedule 1
paragraph 1.1)

means the body known as the Housing Corporation of
149 Tottenham Cour! Roead London W1T 78BN or any
successor organisation or body which provides capital
funding to affordable housing providers

means the parishes in the northern part of the District
namely  Ashcombe, Ashion, Doddiscombsleigh,
Dunchideock, Dunsford, Exminster, Holicombe Burneli,
ide, Kenn, Kentan, Mamhead, Powderham, Shillingford
St George, Starcross, Tedburn St Mary, Whilestone

means occupation for the purposes permitted by the
Planning Permission but not including occupation by
personnel engaged in conshuction, fitting out or
decoration or occupation for marketing or display or
occupation in relation to security operations

means those Dwellings which are not Afferdable Units

means the price that a willing purchaser would be
willing to pay on the open market for ihe Dwelling if this
Undertaking had not been completed

means the pian attached to this Deed

means the planning permission granted pursuant to

. the Application whether granted on Appeal or

olherwise
means any tenant who:

{a) has exercised the right to acquire pursuant to the
Housing Act 1996 or any statutory provision for the
time being in force {or any equivalent contractual right)
in respect of a particular Affordable Unit; or

(b} has exercised any statutory right lo buy (or any
equivalant contractual right) in respect of a parlicular
Affordabte Unit; or

{¢) has been granted a lease of a Shared Ownership
Unit and has subsequenlly purchased from the



‘Rented Unlits”

"Shared Ownership Un

"Site"

its”

“Strong Local Connection”
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AQ(H-1349208-1
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Registerad Sccial Landiord all the remaining equity so

that the tenant owns the entire Shared Ownership Unit E:
means the Affordable Units which are to be disposed E
of by way of tenancy granied by an Approved A
Ajfordable Housing Provider to tenanis who (at the

time the tenancy is granted) cannot afford fo ren! or B
buy housing sufficient for their needs on the open .
market E-
means the Affordable Units which are to be disposed B
of by way of a shared ownership lease (or such other B
shared equily arrangement as may be approved by the )
Council {such approval not to be unreasonably E
withheld or delayed)) granted by an Approved B

Affordable Housing Provider to purchasers who {(a the

- time of theiracquisition of the relevant Affordable Unit)
cannot afford to rent or buy housing sufficient for their
needs on the open market

means the land against which this Deed may be
enforced known as Mibury Farm, Exminster and B
shown for Hllustration purposes edged red on the Plan

B
means a strong focal connection to the relevant areg
and in determining whether someone has a strong &
local connection the Approved Affordable Housing E:
Provider shall consider:

B

1.1 family associations of such person or
persons to people residenl in the B
relevant area Ex
desmte op Suek
\-j PJ;B‘V ko 3 E"’
214
'Le'fb& E
i Affordable  Uni -
Cafmes vacantaﬂ E
Z%®  whether such person or persons has =
[.H— permanent employment in the refevant B
area
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2 CONSTRUCTION OF THIS DEED

2.1

2.2

23

2.4

2.5

2.8

Where in this Deed reference is made lo any clause paragraph schedule or recital
such reference (unless the context otherwise requires) is a reference to a clause
paragraph or schedule or recital in this Deed

Wording importing the singuiar meaning where the context so admits include the
plural meaning and vics versa

Words of the masculine gender include the feminine and neuter genders and words
dencling actual persons include companies corporations and firms and all such words
shall be cansirded interchangeably in that manner

Wherever there is more than one person named as a party and where more than one
party undertakes an obligation all their obligations can be enforced against all of them

Joinily and against.each individually.unless thereis an express provision otherwise

Any reference to an Act of Parliament shail include any modification extension or re-
enactment of that Act for the time being in force and shall include all instruments,
orders plans regulations permissions and directions for the time baing made, issued
or given under that Act or deriving validity from it

References to any party fo this Deed shall include the successors in title to thal party
and o any person deriving iitle through or under that party

3 LEGAL BASIS

3.1

3.2

This Deed is made pursuant to section 106 of the Act sectlon 111 of the Local
Government Act 1972 and section 2 of the Local Government Act 2000

The covenants, resfrictions and requirements imposed upon the Owner under this
Deed create planning obligations pursuant to section 108 of the Act and are
enforceable by the Council as local planning authority against the Owner

4 CONDITIONALITY

This Deed is conditional upon:-

4.1

4.2

the grant of the Planning Permission; and

the Commencement of Development

5 THE OWNER'S COVENANTS

The Owner covenants with the Council as set ouf in Schedule 4

6 THE DEVELOPER'S CONSENT

The Developer HEREBY CONSENTS to the Owner entering into this Deed and o the Site
being bound by the obligations contained herein PROVIDED THAT the Developer shall only

AD0Y-1348208-1



be liable for any breach of this Deed once it has acquired the Owner's interest in the Site and
that the Developer shall not be liable for any pre-existing breach

MISCELLANEOUS

7.1

7.2

7.3

7.4

7.5

VAT

Insofar as any clause or ctauses of this Deed are found (for whatever reason) to be
invalid illegal or unenforceable then such invalidity ittegality or unenforceability shall
not affect the validity or enforceability of the remaining provisions of this Deed

This Deed shali cease to have effect (insofar only as it has not already been complied
with) If the Planning Permission shall be quashed revoked or otherwise withdrawn or
(without the consent of the Qwner) it is modified by any statutory procedure or expires
prior to the Commencement of Development

No person shall be liable for any breach of any of the p\anning obligations or other
provisions of this Deed after it shall have parted with its entire interest in the Site or
the relevant part thereof but without prejudice to liability for any subsisting breach
arising prior to parting with such interest

This Deed shall not be enforceable against owner-occupiers ar leaseholders or
tenants of individual Open Market Dwellings constructed pursuant to the Planning
Permission nor against those deriving title from them

Nothing in this Deed shall prohibit or limit the right to develop any part of the Sile in
accordance with a planning permission (other than the Planning Permission} granted
{whether or not on appeal} after the date of this Deed

All consideration given in zccordance with the terms of this Deed shall be exclusive of any
value added tax properly payable

JURISDICTION

This Deed Is governed by and interpreted in accordance with the taw of England and Wales

10 DELIVERY

The provisions of this Deed (other than this clause which shall be of immediate effect) shall be
of no effect until this Deed has been dated

EXECUTED AS A DEED by the parties on the date which first appears in this Deed

AD-1340208-1
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Schedule 1

The Owner's covenants with the Council

1 Affordable Housing

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

AQD1-13482081

Prior to the Commencement of Development of the Affordable Unils to provide to the
Council 2 written notice stating whether or not or to what extent the Affordable Units
shall be Grani-Funded Affordable Units

Prior to giving notice under paragraph 1.1 of this Schedule {o produce to the Council
written confirmation that a properly completed application for Granl has been
submitted by the Approved Affordable Housing Provider fo the Housing Gorporation
and evidence of the Housing Corporation’s decision whether or not to pay Grant in
respect of the Affordable Housing

If Granl-Funded Affordable Units are identified under paragraph 1.1 of this Schedule
then the mix of lenures of the Grant-Funded Affordable Unils (as sel out in the
Affordable Housing Tenure Plan) shall be 70% Rented Unils and 30% Shared
Ownership Units PROVIDED THAT If the percentage breakdown does not result in a
whole number then the number of Rented Units and/or Shared Ownership Units
within the total of Grant-Funded Affordable Units shall be rounded io the nearest
whole number

if Affordable Units which are not Grant-Funded Affordable Units are identified under
paragraph 1.1 of this Schedule then the mix of tenures of the said Affordable Units
which are not Grant-Funded Affordable Units {as set out in the Affordable Housing
Tenure Plan) shall be 50% Rented Units and 50% Shared Ownership Unils
PROVIDED THAT if the percentage breakdown does not result in @ whole number
then the number of Rented Units and/or Shared Ownership Units within the totat of
Grant Affordable Housing Units shall be rounded to the nearest whole number

Not to Commence Development of the Affordable Units until the Council has
aporoved the Affordable Housing Tenure Plan (such approval not to be unreasonably
withheld or delayed where the provisions of paragraphs 1.3, 1.4 and 1.6 of this
Schedule are complied with) which shall thereafter be annexed to this Undertaking
and shall be interpreted as having forrmed part of this Undertaking from the date
hereof

The mix of unit sizes shall be submited to and approved by the Council as part of the
Affordable Housing Tenure Plan and the mix of unit sizes shall be broadly
reprasentative of the affordable housing need relating to the settlement of Exminsler

The Development shall be carried out in accordance with the approved Affordable
Housing Tenure Plan

Ne mare than 50% of the Open Market Dweilings shall be Occupied until at least 50%
of the Affordable Units have been transferred to the Approved Affordable Housing



1.9

1.10

1.14

ADDT-1348200-1

Provider and have been constructed to practical completion and made avallable for
Oceupation

No more than 75% of the Open Market Dwellings shail be Occupied untii all of the
Affordable Units have been transferred to the Approved Affordable Housing Provider
and have been constructed to practical completion and made available for Occupation

Nat to cause or permit the Occupation of those Affordable Units which are designaled
as Rented Units on the Affordable Housing Tenure Flan otherwise than as Rented
Units

Not to cause or permit the Occupation of those Affordable Units which are designated
as Shared Ownership Units on the Affordable Housing Tenure Plan otherwise than as
Shared Ownership Units

To comply with the occupancy requirements shown in Schedule 2

-Rbe.provisions-and.restrictions -contained +or referred o in paragraphs 1.1 to 1.12

inclusive of this Schedule shall not apply to:
1.13.1 A Protected Tenant; or

1.13.2  Any mortgagee or chargee of the Affordable Units or any of them nor to any
receiver appointed by any such mortgagee or chargee to the intent that any
such morigagee chargee or receiver may deal with or dispose of the
Affordable Units or any of them freed from the said provisions and
restrictions and on the basis that any person deriving titte through or under
such mortgagee chargee or receiver shall not be bound by the restrictions
contained in this Schedule provided that-

(8) the morlgagee or receiver (as the case may be) first gives written
notice to both the Council and the Approved Affordable Housing
Provider that it is seeking a purchaser for lhe Affordable Unit
concernad; and

(b) afler a period of three months from the date of such notice the
Council or the Approved Affordable Housing Provider has not
exchanged contracts unconditionally with the mortgagee or receiver
for the purchase of the Affardable Unit with a complation date no Iater
than ona month from exchange of contracts

The purchase price payable by the Council or the Approved Affordable Housing
Provider in respect of an Affordable Unit purchased pursuant to subparagraphs
1.13.1(a) and (b) above shall be limited to the Open Market Value of the Affordable
Unit concerned (subject to the provisions of this Deed) or, if higher, the amount
required to redeem the outstanding borrowing (including interest accrued plus cosls
the mortgagee is entitfed to recover under the terms of the mortgage) secured upon
the Affordable Unit concerned



115  In the event that the Owner wishes to revise or amend the said Affordable Housing
Tenure Plan or to amend which of the Dwellings are designated as the Affordable
Units the Owner may do so only with the prior written approval of the Council (such
approval not to be unreasonably withheld or delayad)

Schedule 2
Occupancy Requirements

1 The Approved Affordable Housing Provider shall upon completion of the transfer to it of the
Affordable Units and at all times subseguently allocate each Affordable Unit to a person who
is considered by the Approved Affordable Housing Provider to be in need of such
sccommodation and who in the opinion of the Approved Affordable Housing Provider is
unable to afford other accommodation in ihe locality suitable to the needs of himself and his
household because of the relationship between housing costs and income and who:-
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2 I the Approved Affordable Housing Provider is unable to allocate any of the Affordable Units
in the manner referred to in paragraph 1 above then the Appraved Affordable Housing
Provider shall allocate any such Affordable Unit by applying the procedures contained in
paragraph 1 above but in fieu of subparagraphé 1.1 et there shall be substituted the

following sub paragraphs: -
haus o 9hmw5 oud wew u...b@ Sun_qunbj Bbv&kc.f

3 If the Approved Affordable Housing Provider is unable to allocate any of the Affordable Units
in the manner referred to in paragraph 1 or 2 above then the Approved Affordable Housing
Provider shall allocate any such Affordable Unit by applying the procedures contained in
paragraph 1 above but in lieu of subparagraphs‘l 1 mag==® there shall be substituled the

following sub paragraphs:
has O\SMmjLOcnicawn w.ﬂﬂn? dAA@M.L&
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e Approved Affordable Housing F‘rovédfufs unable to ailocate any of the Affordable
in the md eferred to in paragraphs 1 N 3 incluaive above the e-fpproved Affordable

4.1 The nominee has no housing need as defined within the criteria for preference within
the Housing Act 1996 {as amended by the Homelessness Act 2002)

4.2 The nominee is not a suitable tenant as defined within the criteria of the Approved
Afiordable Housing Provider's Allocations and Lettings Policy

4.3 in the case of an Afiordable Unit to be let on 2 Shared Ownership Lease the nominee
does not have sufficient cash or income to purchase the required equity share

AND the Approved Affordable Housing Provider has the right whilst acting reasonably at alt
times, in respec! of each nomination to reject the nominee by giving notice {o the Council and
such notice shall state reasons for the rejection and the Council shall have the right to
nominate an alternative

in the circumstances set out in paragraph 6 the Approved Affordable Housing Provider shall
be released from the obligation under paragraph 4 of this Schedute and shall be entitled to
allocate any vacant Affordable Unit to any person who is considered by the Approved
Affordable Housing Provider to be in need of such accommodation and who is resident in the
District or has a Strong Local Connection with the District or failing that within the Counly of

Devon
The circumstances set out in this paragraph shall be the following:-

6.1 f no nomination is made by the Service Lead for Housing within two weeks of
notification by the Approved Affordable Housing Provider of a vacancy;

6.2 If 2 nomination has been made by the Service Lead for Housing and the nominee has
failed either: ‘

6.2.1 if the dwelling is being made avaliable on a Shared Ownership Lease to
exchange contracts for the grant of the Shared Ownership Lease within a
six week period or

6.2.2 In any case to complele a tenancy agreement or lease within a seven day
period;

AND it is agreed that in these circumstances the Service Lead for Housing may not make a
second nomination

AD1-1346208-1 10



7 Upon any disposal by the Approved Affordable Housing Provider of the freehold reversion of
any Affordable Unit in respect of which a Shared Ownership Lease has been granted there
shall be included in the transfer a covenant on the part of the purchaser In favour of the
Approved Affordable Housing Provider that the said purchaser will not dispose of the said
Affordable Unit (other than by way of mortgage) without first offering to convey the Affordable
Unit to the Approved Affordable Housing Provider at open markat value

8 The planning obligations contained in paragraphs 1to 7 of this Schedule shall not apply:

8.1 to any mortgagee or chargee of the Affordable Urits or any of them nor lo any
receiver appointed by any such mortgagee or chargee lo the intent that any such
morigagea chargee or receiver may deal with or dispose of any dwelling or dweillings
comprising the Affordable Units freed from the said obligation and on the basis thal
any person deriving title through or under such morigagee chargee ar receiver shall
not be bound by the said obligation; nor

B.2 .a Protected Tenant

EXECLTED AS A DEED
by JOHN ROBERT LACY
in the presence of:-
LAraeas hlaeet
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Loy wesss b ees
ad D e S S o aa bl
EXECUTED AS A DEED

hy GORDON WALTER RICE
in the presence of--

Lo ts Iba i
Covpnr,  Gttnpat e
W ituege B dekress,

Lu. Faets %i el £
EXECUTED ASA DEED by
MIDAS HOMES LIMITED
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