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THIS PLANNING OBLIGATION BY DEED OF AGREEMENT is made on 8 /61/5\/15}- 2015
BETWEEN:

H TEIGNBRIDGE DISTRICT COUNCIL of Forde House, Brunel Road, Newion Abbot
TQ12 4XX (*Council™); and

{2 SIBELCO UK LIMITED {Company no00578631) of Brookside Hall, Congloton Road,
Sandbach, Cheshire CW 11 4FT {“Owner”}

BACKGROUND

A The Coundllis the local planning authority for the purposes of the Act for the araa in which the
Site is situated.

B The Owner s the freshoid owner of the Site registered at the Land Pegistry under titie
numbers DNA97542 and DNR57628.

c The Qwner is the freshold owner of the Abbrooks Site being part of land registered at the
Land Registry under title number DN4G7663.

C The Owner submitted the Application to the Council for planning permission for the
Develepment.

E The Partiss have agreed to enter into this deed in order to secure the pianning obligations

contained in this deed with the intention the obligations contained in this deed may be
enforced Dy the Council against the Owner and its successors in title,

F The Council has resolved io grant the Planning Permission. subject 1o the prior complation of
this deed.

IT IS AGREED:
OPERATIVE PART
L DEFINITIONS

1.1 For the purposes of this deed the foillowing expressions shall have the foliowing
meanings:

“Abbrook and Sawmills Site” means the land o the north side of the Exeter Road,
Kingsieigntor at as shown sdged blue on Plan 2,

“Abbrook and Sawmills Development” means the future residential development
of the Abbrook and Sawmills Site;

YAct” means the Town and Country Planning Act 1990 (as amendsd);

“Adapted Dwellings” means 5% of the Affordable Housing Units which shall be
provided as dwellings suitable for occupation by households which include a person
who has a physical disability and/or 2 need for a wheelchair acgess and provided in
geeordance with paragraph 11 of Part 2 of Schedule 3;

“Affordable Housing” is defined in Annex 2 of the NPPF and means social rented,
aflordable rented and intermediate housing, provided to efigible households whase
reeds are nat met by the market and, for the purposes of this deed, shali comprise of
one or a combination of the following: Affordable Rented Housing Units and
Intermediate Housing Lnits;
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“Affordable Housing Units” means 20% of the total number of Dwellings to be
constructad on the Site as part of the Development which are {0 be provided as
Affordable Housing in accordance with the Affardable Housing Scheme and Schadule
3 of this gead and “Affordable Housing Unit” shall be construed accordingly;

“Affordable Rented Housing Unit” means housing owned or managed dy a
Registered Provider or the Council let © households wha are eligible for seoiat rented
housing at rents not exceeding 80% of full market rents (inclusive of any sarvice
charge) achievable for-the- dwellings and “Affordable Rented Housing® and
“Affordable Rented Housing Units” shall be construed accordingly;

“Applcation” means the application for outiing planning permission  dated
13 February 2014 submitted to the Couneil for the Development and allocated
reference number 15/00455/MAJ;

“Affordable Housing Scheme’” means a scheme for the provision of Aftordable
Housing on the Sie submitted to the Council by the Owner prior 1o the
Commencement of Development of any Phase of the Development benefitting from
Reserved Matiers Approval which identifies the size distribution and mix of the
Affordabie Housing Units to-be within that Phase In accordarice wilh Scheduls 3 of
this deed and approved by the Council {together with any variation of such scheme
agreed in writing from time to time between the Dwner and the Council);

“Chargee” means any mortgagee of charges of the Registered Provider or the
owner of any Affordable Dwaeiling or the successors in fitle t© such mortgagea or
charge or any receiver or manager {including an administrative receivery appointed
pursuant to the Law of Property Act 1825,

“Charges's Duty” msans the tasks and duties set out in paragraph 8 of Schedule 3;

sCommencement of Development” means the date on which any material
aperation {as defined in section 5 &(4) of the Act) forming part of the Development
begins to be carred out other than (for the purposes of this deed and for no other
nurpose) operations consisting of site clearance, demalition work, archaeoclogical
investigations, investigations for the purpose of assessing ground conditions,
remedial wark in respect of any cantamination or other adverss ground conditions,
arection of any temporary means of enclosure, the temporary display of site notices
or advertisements and “Commence Development” shall be cons'rued accordingly;

“Completed” means construction has taken place and the S38/278 agreamant
maintenance period has commencead;

wGustom Build Dwelling” means a dwelling 1o be either constructed or
commissioned by the person or persans who intend to Hve in the said dwelling in
accordance with Policy WET and supporting text of the Local Plan which are to be
provided by the Qwner in accordance with the provisions of Part 3 of Schedule 3
hereta;

“Cycleway” means the cycleway on the northern side of Otd Exeter Road between
the points marked B, C and D on the route marked on Plan 3 to bs provided In
accordance with the specification set cut on Plan 3 and in accordance with the
provisions of Pari 4 of Schiedule 3:

“Cycleway Contribution" means the sum of E 35,000 being a contribution towards
{unding cycleway improvements to be carried out by Devon County Councit between
points marked C and D on the route marked on Plan 3 and payable in accordance
with the provisicns of Part 4 of Schedule 3 of this deed in lieu of the provision of the
Cycleway, '
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"Development” means the residential development of the Site for proposad mixed
use development comprising up to 150 residential dwellings, fand to facilitate delivery
of a primary schoal, recreational facifiies ard public open space pursuant to the
Planning Permission:

“Dweliing" means any dwelling (which includes the Market Fousing Units and the
Affordable Heousing Units) to be constracted on the Site pursuant to the Planning
Petmgsion and *Dwallings” shall be construed accordingly,

“HCAY means the Homes and Communities Agency or such other body established
under section 81 of the Hausing and Regeneration Act 2008 as the national housing
and regeneration agency for England and the body respensible for the regutation of
social housing providers in England ard shalt include any successor regulatory boady
for sacial housing;

“HCA Scheme Development Standard” means the current minimum Design and
Quiality Standards of the HCA;

“Index" means the BCIS All in Tender Price index;

“Intermediate Housing” means intermediate housing as defined in Annex 2 of the
Natiorsal Plaoning Policy Framework (March 2012) and which is housing for sale or
rant provided at a cost above social rent but below market rent and which mests the
eriteria g8t out in the NPPF Annex 2 (which can Include shared equity but not Social
Hented Unis or Affordable Rented Units);

“Intermediate Affordable Housing Unit” means housing at prices and ranis above
those of social rent, but below markel renls including Shared Owrership Housing
Units including shared equity, and other lower cost houses for sale or any similar
tuture initistives promoted or recognised by the HCOA or any successor hody and
contained within the NPPF and references {o "Irdermediate Housing Units” sha!l be
consfrued gocardingly;

“lLocal Plan” means the Teignbridge Local Plan 2013 - 2033 adopted on 6 May
2014,

“Manager” means the appointed manager for the relevant sarvice area of the
c EQ pp
QUNCH;

“Market Housing Unit"” means any Dwelling (excluding the Affordable Housing Units
and excluding the Adapted Dwellings} which is gensral market housing for sale on the
open market and "Market Housing Units" shal be construed accordingly;

“New Permission™ means a planning permission authorising the redevetopment of
the Site In & manner which would, if such redevelopment were compleled, cause tha
Owner to be in breach of any or ait of the provisions contained in this deed;

“NPPF" maans the National Planning Policy Framework {March 2012);

“QOccupation”, “Occupy” and "Occupied” means occupation for the purposes
permitted by the Planning Permission but not including occupation by personnst
engaged in construction, fitting out or decoration or occupation for marketing or
display or occupation in relation to security operations;

*Party”" means either the Owner or the Council or their suceessors in tile;
“Phase"” means a ciscrele phase of the Development comarising the area of land

which s the subject of a Heserved Matters Application pursuant to the Pianning
Permissich,
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“Plan 1" means the plan attached to this deed at Appendix 1;
“Plan 2" means the plan aitached to this deed at Appendix 2;

“Plan 3" means the plan [Drawing ref. 0087.105 Rev B)] atiached 1o this deed at
Appendix 3;

“Planning Permission” means the outling planning permission subject o conditions
to be granted by the Council pursuant to the Application in or substantially in the draft
form as set out in Scheduis 2;

“Practicat Completion® means issue of a certificate or statement of practical
completion or other means of determining practical compigtion of the works in
yuestion in accordance with the relavant building contract;

“Protected Tepant” means any tenant of the Affordable Housing Units who:
Y

] has exercised the right to seauire pursuant 1o the Housing Act 1996 or any
statutory provision for the lime being in force (or any equivalent contraciual
right} In respect of a particular Afiordatle Housing Dwelling, or

{if) has exercised any statutory right to buy {or any sguivalent contractual right)
in respect of a particular Affordabie Housing Dwelling,

i} has staircased to 100% of the equity within a Shared Ownership Unit;

“Registered Provider” means a registsred provider : as defined by the Housing and
Regeneration Act 2008 {or as redefined by any amendment replacement or
re-gnaciment of such Acf) and registered by the HMCA under the provisions of the.
Housing and Regeneration Act 2008;

“Reserved Matters Application” means an application for reserved matters
approval for the construction of Dwellings on the Development {or a Phase thereof)
pursuant to the Planning Permission;

*Reserved Matters Approval® means the approval of any delail pursuant to a
Reserved Malters Application;

“Shared Ownership Housing Units” means those Affordable Housing Units that
will be made available to qualitying persons by way of & Shared Ownership Lease
with a Reglstered Provider;

“Shared Ownership Lease” means a lgase in the form of the model shared
ownership lease published by the HCA granted to a qualifying persor by the
Registerad Provider on an equity shars basis whereby the qualifying person shall pay
for the initial percentage in multiples of 25% or such cther muliipies of percentage of
equity share the Registered Provider in conjunction with the Councii may require
provided that such initial percentage shall nat exceed 75% In the first instance and
the qualifying person being entitled to purchase the remaining percentage of equity
share in further tranches of up to 25%:;

“Site” means the land as described in Schedule 1 of this Deed against which this
daed may be enforced as shown (for the purposes of identification only} edged red
and biue on Plans 1 and 2;

“Social Rented Unit" means housing owned or managad by either the Councit or a
Registered Provider for which guideline target rents are determined through the
National Rent Regime. It may aiso include rented housing owned or managed by
other persons and provided under equivalent rental arrangements to eligibie




households as agreed with the Councll or the HCA as a cordition of grant reference
o “Social Rented Housing Units” shall be construed accordingly;

“Transfer’ mezans the transfar of a fréehold imerest and the ferm *Transferved”
shall be construed accordingly mutatis mutandis; and

“Working Day” means any day Monday to Friday {(other than Bank or public
holidays).

2 CONSTRUCTION OF THIS REED

2.1 Where in this deed reference is made to any clause, paragraph or schedule or recital
such reference (uniess the context otherwise requires) is a reference o & clause,
paragraph or scheduls or recital in this deed.

22 Words importing the singular meaning whers the contexi s¢ admits include the plural
meaning and vice versa.

2.3 Words of the masculine gaender include the feminine and neuter genders and words
denoting actual persons include companies, corporations and firms and all such
words shall be construad interchangeably in that manner.

2.4 Whersver there Is more than one person named as & party and where mcre than one
party undertakes an obligation ail their obligations can be enforced against all of them
jointly and severally uniess there is an express provision otherwise.

2.5 Any reference to an Act of Parfiament shall include any modification, extension or re-
enackment of that Act for the time being in force and shall include all instruments,
orders, plans regulations, parmissions and directions jor the time being made, issued
or given under that Act or deriving validity from i,

26 References fo any parly to this deed shall inciude the successors in title to that party
and to any person deriving litls through or under that patty and in the case of the
Council the successars to its statutary funciions.

2.7 The headings and contenis st are for reference only and shall not affect
construction.

3 LEGAL BASIS

3.1 This deed is made pursuant © section 106 of the Act and Section 111 of the Local
Government Act 1872 and Section 1 of the Localism Act 2011,

3.2 The covenants, restrictions and requirements imposed upon the Qwner under this
deed creale planning obligations pursuant to section 106 of the Act and are
enferceable by the Couricil as local planning authority against the Owner,

4 CONDITIONALITY

Thig deetl is conditional upon:

4.1

4.2

81193071

The grant of the Planhing Permission; and
The Gommencement of Development
save for the provisions of clauses 7.1 flagal costs), clause 10 {Change In Qwnership),

ciause 13 (Dispute Provisions), clause 14 (Jurisdiction) and clause 15 {Delivery)
which shall come into effect immediatety Upon completion of this deed.

i



5 THE QOWHNER'S COVENANTS

The Owner covenanis with the Coungil as sel out in Schedule 3,

6 THE COUNCIL'S COVENANTS

The Councll sovenants with the Owner as set out in Schedule 4.

7 MISCELLANEQUS

7.1

7.2

7.3

7.4

7.5

7.7

7.8

7.8

710
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The Owner shall pay to the Council on compietion of this deed the reasonable legal
costs of the Council incurrad in the negoiiation, preparation and execution of this
deed 10 a maximum of [«}E] ]

No provisions of this deed shall be enforceable under the Contracts {Rights of Third
Parties) Act 1999,

This deed shall be registerabie as a local land charge by the Council.

Where the agreement, approval, consent or expression of satisfaction s tequired Dy
tha Owner from the Councit under the terms of this deed such agreement, approval o
consent of expression of satisfaction shail not be unreascnably withheld or delayed
and any such agreement, consent, approval of expression of satisfaction shal be
given on behalf of the Council by the Manager and any notices shall be deemied to
have been properly served if sent by recorded delivery 1o the principal address or
registered office {as appropriate) of the relevant party.

Following the performance and satisfaction of all the cbligations contained in this
deed the Council shali forthwith effect the cancellation of all eniries made in the
Register of Local Land Charges in respect of this desd. Where this deed is raleased
in part by a future agreement, the Council will place a nole against the entry mace in
the Local Land Charges Register stating which obligatians no longer have aifect

insofar as any clause or clauses of this deed are found {for whatever reason) (o be
invalid itegal or unenforceable then such invalidily ilegality or unenferoeability shall
nat affect the validity or enforceabiity of the remaining provisions of this deed.

No person shall be Hable for any breach of any of the planning obtigations or other
provisions of this deed after it shall have parted with ifs entire interest in the Site or
the part of the Site in respect of which such breach occurs hut without prejudice fo
liability for any subsisting breach arising prior to parting with such interest. Neither the
reservation of any rights or the inclusion of any covenants or restrictions aver the Site
in any transfer of the Site will constituta an interest for the purposes of this clause,

. This deed shall not be enforceabls against owner-occupiers ar tenants of Dwellings
constructed pursuant to the Planning Permission nor against those deriving iitle from
them SAVE FOR the provisions of Schaduie 3 Part 2 as it relaies to the Affordable
Housing Units and Part 4 as it relates to the Cycle Way pravisions.

Nothing in this deed shalf prohibit or limit the right to develop any part of the Site in
accordance with a New Permission or planning psrmission (other than the Planning
Permission) granted (whather or not on appea) after the date of this deed.

Nothing contained or implied in this deed shall prejudice or affect the rights
discretions powers duties and obligations of the Council under all statutes by-laws
statulory instruments orders and regulations in the exercise of thelr funclions as &
local authority,




8 TERMINATION

8.1 This deed shall cease to have effect (insofar only as it has not already been complied
with) if:

8.1.1 subject 10 clause 8.2, the Planning Permission is guashed, revoked or
othorwise withdrawn or {without the consent of the Jwner) i is modified by
any statutory procedure;

8.1.2 the Planning Permission expires prior to the Commencement of
Development; or :

813 at any Yime after the date of this deed, the Council or any other competent
authority grants a New Permission under which development is Commenced.

8.2 Clause 8.1.1 will not apply in respect of any minor modifications to the Planning
Permission or the Development agreed from time to time between the Council and
the Owner pricr to Commencement of Development.

83 Where the deed comes o an end under clause 8.1:

8.2.1 the Couneil is s vacate or cancel the entry made in the Local Land Charges
register in relation 1o this deed or otherwise to record the fact that it bas come
to an end and no longer affects the Sile; and

8.3.2 any monies paid under this deed to the Council, with the axception of fees
paid under clause 7.1, are to be returnad to the party that made the payment
within one month of the agresment coming to an end iogether with interest
accrued on the monies from and including the date of payment to and
including the date of repayment.

9 WAIVER

No waiver (whether expressed or impfied} by the Council (or the OQwper} of any breach or
dafault in parforming or observing any of the covenants terms or conditions of this deed shall
constitute a centinuing weiver and no such waiver shall prevent the Gouncil {or the Qwner)
from erforcing any of the relevant terms or conditions or from acting upon any subsequent
breach or default,

10 CHANGE IN DWNERSHIP

The Owner agrees with the Council to oive the Council written notice within 14 Working Days
of any change in ownership of any of its interests in the Site occurring before ail the
obiigations under this deed have been discharged such nolice to give details of the
ransfereg’s full name and registerad office (if @ company or usual address i not) together
with the area of the Site or unit of occupation purchased by referenca 1o a plan.

11 INDEXATION AND INTEREST

11.1 Any sum payable by the Owner and referred fo in Schedule 3 shall be increased by
an amount equivaient {0 the increase in the Index krom the date hereaf uniit the date
an which such sum is pavable provided that it the ind2x shall cease 1o exist there
shall be substituted such other index of bullding costs as shall be specified by the
Council acting reasonably.

11.2 i any paymeni due under this deed is paid iate, Irnterest will bs payable from the date
payment is dus 1o the dale of payment.

83161071
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12 VAT

All consideration given in accordance with the terms of this deed shall be inclusive of any
value added tax properly payable.

13 DISPUTE PROVISIONS

131 In the event of any dispute or difference arising between any of the patties to this
deed in respect of any matter contained in this deed such dispute or difference shail
be referred to an independent and suitable person holding appropriate professional
qualitications to be appointed {in the absence of an agreement} by or on behalf of the
president for the time being of the professional body chiefly relevant in England with
such matters as may be in dispule and such person shail act as an expert whose
dacision shail be {inal and binding on the pariies in the absence of manifest error and
any costs shali be payable by the partigs to the dispute in such propartion as the
expert shalt determine and failing such datermination shall be borne by the parties Ini
equal shares,

13.2  In the absence of agreement as to the appointment or suitability of 1he person 1o be
appointed pursugant to clause 13.1 or as to the appropriateness of the professional
body then such guestion may be referred by either pan to the president for the time
being of the Law Society for him to appoint & solicitor to determine the dispute such
solicitor aciing as an expert and his decision shall be final and binding on all parties in
the absence of manifest error and his costs shall be payabie by the parties to the
dispute in such proporiion as he shali determing and failing such determination shall
be borne by the parties in equal shares.

13.2  Any expsrt howsoever appointed shali be subject to the express requirement that a
decision was reached and communicated to the relevant parties within the minimum
practicable timessale allowing for tha rature and complexity of the dispule and i any
averd not more than 28 Warking Days after the conclusion of any haaring that takas
place or 28 Working Days afier he has received any file or written representation.

13.4  The exper: shall be required o give notice to each of the said parties requiring them
to submit to him within 10 Working Days of notification of his appointment written
submissions and supparting material and the other party will be entitied to make a
counter written submission within a further 10 Working Days.

13.5  The provisions of this ciause shall not affect the ability of the Council o apply for and
pe granted any of the following: declaratory relief, injunction, specific performance,

payment of any sum, damages, any other means of enforcing this deed and
consequential and interim orders and relief.

14 JURISDICTION

This deed is governed by and interpreted in accordance with the law of England and Wales
and the parties submit to the non-exciusive jurisdiction of the couns of England and Wales.

15 DELIVERY

The provisions of this desd {other than this clause which shall be of immediate effect) shall be
of no effect until this deed has peen dated.

; IN WITNESS whereof the parties hereto have execuied this deed on the day and year first before
: writen.

£118107-1 g




SCHEDULE A1
Descriplion of the Site
The land east of Old Exeter Road as shown adged red on Plan 1 and belng [part of] land ragistered at

the Land Registry under title numbers DN497542 and DIN257629 together with land Known as
Abbrooks and Sawmills being part of land registered at the Land Registry undsr tite number

DN497663.
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SCHEDULE 2

torm of notice of planning permission
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IN CORRESPONDENGE PLEASE QUOTE
APPLICATION REF NO: 15/00455/MAJ

TEIGNBRIDGE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT, 1990
TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE)
(ENGLAND) ORDER 2015
GRANT OF OUTLINE PLANNING PERMISSION

Agent Mr @G Stringer Sibelco Agent: Mr S Coles
Europe Ltd
Brookside Hall
Sandbach
Cheshire
CW11 4TF
United Kingdom

Location: KINGSTEIGNTON - Land Al NBwCH
Proposal: Qutline - proposed mixed use devel

Omprising up to | 50
ry of a primary school,

i

Teignbridge District Council hereby gra
development described in the applicatiol 1o ruary 2015 subject to the
foilowing conditions: :

51 any Applications for approval of detalls of the access,
yout, and scale, (heremaﬁer called "the reserved matters“)

i

A0 and approved in writing by the local authonty before any
articular phase begins, and the development shall be caried out as

" development in that
approved.

REASON: To enable the development to be delivered in appropriate phases.

3 3. Application for approval of reserved matters for the first phase shall be made to the
local pianning authority before the expiration of three years from the date of this

o permission.

- REASON: In accordance with Section 92 of the Town and Country Planning Act 1890 as
- amended by Section 51 of the Planning and Compulsory Purchase Act 2004,
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4. The development hereby permitted shall be begun before the expiry of two years from
the date of final approval of the reserved matters.

REASON: In accordance with Section 92 of the Town and Country Planning Act 1880 as
amended by Section 51 of the Compulsory Purchase Act 2004.

5. The development hereby permitted shall be carried out in accordance with the
application form and the following approved plans/documents:

Received on 13 February 2015

Site Location Plan- Drawing numbered A090042[D]drgg:
Chudleigh Road Traffic Calming Plan- Drawing numbg
Site Access- Drawing numbered 0097.104 4
Flood Risk Assessment

N087.102 Rev. A

% ® @& ®» B @&

Junction 2- OEd Exeter Road with Brovy Read alternativésdspction Layout

wg?@jgé‘ndzx N of

, 1 ;_ug)mltted Flood Risk

Assessment shall be submitted to the Loggl Piagiing i '__'e approval in writing with
each reserved matters appiication, The wgks shall E% rriedout in agcordance with the
approved details unless _ui._ reed imwiftis tHe b

7.4, durand \@gi@
the site tp@n ot

S {g}; ;
ap: ent (unlesg*otherwr e agreed in wmmg with the Local
i %ﬁuthonty} :

ahout ntil the developer has submitted to, and obtained
Taljale Authority for an investigation and risk

assessm"ém nd, where i
"""" ecied contaty

Foliowing comp 'é%% of mgasures identified in the approved remediation strategy and
verification plan, anng’ﬂo occupation of any part of the permiﬁed deveiopment, a
verification report demonstrating completion of the works set out in the approved
remediation strategy’and the effectiveness of the remediation shall be submitted to and
approved, in writing, by the Local Planning Authority

REASON: To ensure that any unexpected contamination that is uncovered during
remediation or other site works is dealt with appropriately.

8. A Construct[on Environmental Management Pian (CEMP) shall be submitted with each
reserved matters application for approval in writing by the Local Planning Authority.
Unless otherwise agreed in writing by the Local Planning Authority, the CEMP shall
include:
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s a summary of work to be carried out;

« description of site layout and access including proposed haul routes and location of
site equipment including supply of water for damping down;

« inventory and timetable of all dust generating activities,

» list of dust and emission control methods to be used in accordance with the
Institute of Air Quality Management's guidance on the assessment of dust from
demoiition and construction:

= Identification of an authorised responsible person on site for air quality;

e summary of monitoring protocols and agreed procedure for of notification to the
local authority Environment & Safety Services Department ;

¢ a site log book to record details and action {aken in responsg to incidences of the
air quality objectives being exceeded and any exceplionglficlignts; and,

s proposed hours of work (inciuding construction, deliveriés and other movements to
and from the site}.

ity angfggsidentiat amen|

Hy #
INFORMATIVES:
In accordance with paragraphs 186 an d0g ) i dEnnipg Palicy Framework
the Council has worked in a positive andiro-aety A mposed planning
conditions to enable the grant of planning¥;
Further details refating , #1;; ning applicg thg the approved plans and the

ound 8 the Council'®

Officer's Report,
www . teiqnbridgefgovil

Dated:
Business Manager — Strategic Place
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TEIGNBRIDGE DISTRICT COUNCIL

Noies to gccompany Decision Notices

Building Reguiations - This decision is not a decision undsr the Building Regulations and the applicant should
ensure that ali necessary approvals for the same proposal and same plans are obtained before commencing any
work on the site. See www devonbuildingcontrol.gav.uk for further information.

Discharge of Conditions - If your application has been approved with conditions then any pre-commencamernt
conditions must be discharged before work starls. The fee to dischargs conditions iz per request, not per
condition, and it is therefore more cost efiective to dissharge all conditions at once. Listed Building Consents and
Conservation Area Consents are exempt from fees. See www teignbridge.gov.uk/planningapply and foliow the
links lo "Planning Application Forms' then "Existing Permissions’

Amending your permlssion {only applies to planning permissions} ~ ¥ you y{?ﬁ}to change some delails of
your planning permission and it is a very small change you can apply for a NOW “Matarial Amendment, lL.arger
changes may need a Varation of Condition application to amend the plns condition or a new Planning
Application. See www.teignbridge.gov.ukiplanningapply and follow the link§apBlanning Application Farms' then
‘Existing Permissions’ &

Adherence to approved plans/conditions - Fallure to adhere 10 *\d Afls of the 2 ok

_ ed pians of o comply
with the conditions contravenes the Tawn and Country Flannin‘__ 19%and enforcems!

dotion may be taken.

'%\ o e
grant it &:Ubjéﬁ&t to conditions yﬂu%:é;( appeal to the
Quay, Brisict BS1 8PN or onling at

a correct form relating to the type of

cess wili be published online, in some

o

Right of Appeal
if you zra aggrieved by a decision io refuse permission 6 1o gran
Planning Inspectorate at Temple Quay House, 2 The Squars-w‘]“.
www . plansingperal. pov.uk/nlanning/appeals;  Appeals must be mz;%
applicaton you submitted, Information pmwdpd as part of the appe :
cireumsiances the Planning Inspectorate may r

B

= Householder appeals must be made yith
« Minor Commercial Appeals {minor deVk

B fiocr ievel, of a building
currently in Usa Classes Al - 5, noti

of change of number of unils
data of this notice

Listeg{‘ ) 8 ‘é‘" ConsantAppeals {Section 20 of the Planning
i !ae’fgmgr Ffian,

vartisement Consent Appeals E@e’gulaﬂon 17 of the Town and Counky Planning {Contro! of
vaiisements) Regulatiing 2007)
v L p{ea s must be iade within 8 weeks of the date of this notice

ol

f eé%peal the only route availabie for an objector to challenge a decision is through
the courts Legal advice ”’T""‘ ifd be sought before considering this option.

Furchase Notices
if the Local Planning Authority or the Plaiming inspectorate refuses permission o develop land or grants it subject
to conditions, the owner may claim that he can neither put the land to a reasonabiy beneficial use in iis sxisting
state nor render the land capabie of a reasonably beneficlal use by carrying out of any develogment which has

heen or wolld ba permitted.

In these circumstances, the owner may serve a puichase notice on the Councll requiring them to purchase his
interst in the land in accordance with the provisions of Part Vi of the Town and Country Planning Act 1890.

Disabled Persons .
Where any planning permission granted relates to buildings or premises to which the public are to be admitted
{whether on payment or otherwise} or to premises in which persons are employed to waork, your atlention is drawn
to Sections 4, 7 and 8a of the Chronically Sick and Disabled Persons Act, 1570 and to the British Standards
institutions Code cf Practice for Access for the Disabled to Buildings.
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SCHEDULE 3
Owner's covenants with the Council
The Qwner covenants and agrees with the Council as follows:
Part 1

Notification

.

To use all reasonable endeavours to notify the Council as soon as reasonably possible and in any
event within 10 Working Days of the following everis:

1.1. Commencement of Develaprment on the Site or a Phase (as the case may be}; and
1.2. Oceupation of the Development or Phase thereof, |
Part 2
Affordable Housing

1 20% of the total pumber of Dweilings shall be provided as Affordable Housing Unlis. The
Aftorgable Housing Units shall be constructed 10 the HCA Scheme Development Standard.
Where the total number of Affordable Housing Units 1o be provided includes part of a whole
number then the number of Affordable Housing Units shail be rounded up whers the part of
the whole number is 0.5 or more and shail be rounded down where the part of the whole
ruimber is less than 0.5

2 Not to Commence Deveiopment on any FPhase until it has subwnitted to the Council for
approval the Affordable Housing Scheme for that Phase and once approved in writing by the
Councii the Affordable Housing Units shall be provided in accordance with the Approved
Affordrble Housing Scheme for that Phase.

3 70% of the Afiordabie Housing Unils shall be proviged as Affordable Rented Housing and
30% of the Affordable Housing Units shall be provided as Intermediate Housing. Whaere the
total number of Affordable Housing Units o be provided as Affordeble Rented Housing and/or
intermediate Affordable Housing {as the case may be) includes part of a whole number then
the number of Affordable Housing Unils o be provided as Affordable Bented Housing and/or
intermediate Housing (as the case may be) shall be rounded up wheare the part of the whote
number is 0.5 or more and shall be rounded down where the part of the whole number s less
than 0.5

4 The Qwner shall provide ARardable Mousing in accordance with the Affordable Housing
Scheme and in connection therewith:

4.1 no more-than 50% (fifty per cent) of the Market Housing Units in the refevant Phase
shall be Occupied prior to the transfer of 50% (fifty per cent) of the Affordable
Housing Units In that Phase to a Registered Provider; and

4.2 no more than B5% (eighty five per cent) of the Market Housing Units in the relevant
Phase shali be Ocoupicd prior 1o the transier of 100% {one hundred per cent) of the
Affardable Hausing Units in that Phase to a Fegistered Provider.

Provided afways that any Transfer of Affordable Housing to a Registered Provider shall be
together with the grant of rights over all access roads and footpaths services and condilcting
media serving the Affordable Housing.

5 To give notice(s} in writing to the Council:

B119107-1 11




8.1 upon the grant of any legal intérest in any Affordable Housing Unit; and

52 of the expected date of Occupation of fifty per cent (50%) of the Market Housing Units
at least three weeks prior to such expected date and thereafter upon any revision of
such expected date and upon actual date of Occupation of fifty per cent (50%j of the
wMarket Housing Units; and

53 of the expected date of Cecupation of eighty five {85%) of the Market Housing Units
at least three weeks prior to such expected date and thereafier upon any revision of
such expected date and upon actuai date of Occupation of eighty fiva per cent (B5%)
of the Market Housing Unils,

and to prompily provide 1o the Council, upon receipt of a written request, a written progress
report specifying the number of Affordable Housing Units that have been Compieted andfor
Occupied and he number of Market Mousing Units that have beer Completed and/or
Ocoupied.

6 Subject to paragraph 7 of this Schedule from the date the Affordable Housing Units are ready
for Oncupation they shall not be used other than for Afforgable Housing save that this
obligation shal not be binding on:

B.1 any Frotected Tenant or any mortgagee or chargee ol the Projecied Tenant or any
© person deriving title from the Protected Tenan or any successor in titte thereto and
their respective mortgagess and chargees; or

5.2 any Chargee provided that the Chargee shall have first complied with the Chargee's
Duty set out in paragreph 7 of this Schadule;

5.3 any purchaser from a mortgagee of an indjviduai Aflordadle Housing Units pursuant
o any defaut by the individual mongagor.

7 Tha Chargee shal prior to seeking to dispose of the Affordable Housing Units pursuant te any
dafault under the terms of its morigage or charge shall give not fess than three months' prior
notice 0 the Councit of its infsntion to dispose and:

7.3 in the event that the Council responds within two months from receipt of the notice
indicating that arrangements for the transfer of the Affordable Housing Units can be
made in such a way as 1¢ safeguard them as Affordable Housing then the Chargee
shall co-operate with such arrangements and use iis best endeaveours to secure such
a transier;

7.2 if the Council does not serve its response 1o the notice served under paragraph 7.1
within two manths then the Chargee shall be entitled to dispose free of the restrictions
set out in this Schedule;

7.3 if the Counci or any other person cannot within thrae months of the date of sarvice of
its response under paragraph 7.1 secur2 such transfer then provided shat the
Chargee shall have complied with its obligations under paragraph 7.1 the Chargae
shall be entitled io dispose ree of the restrictions set out in this Scheduls.

Provided that at al times the rights and obligations in thia paragraph 7 shail not require the
Chargee to act contrary to its duties under the charge or mortgage and that the Council must
give full consideration 1o protecting the interest of the Chargee in respect of moneys
outstanding under the charge or mortgage,

8 it a Registered Provider holding a legal interest in an Affordable Housing Unit reasonably

‘expects to cease and/or ceases 1o be accredited or approved by the HCA {or ils equivaleni
successor body) that Registered Provider:

81191071 12




8.1 shall provide prompt writtent notice 1o the Councii upon becoming aware of the date
upon which it reasonabiy expects 10 cease to be acoredited or approved; and
8.2 shall arovids immediate wiltten notice to the Council upon the date of the cessation of
accreditation or approval; and
8.3 shall transfer its legat interest in any Affordable Housing Unit to another Registered
Provider subject to the provisicns ot this deed.
g if a Registered Frovider serves a valid notice in pursuance to paragraph 8.1 or 8.2 that

Registered Provider may dispose of its iggal interest in any Affordable Housing Units subject
to any subsisting leases and the terms of this deed but otherwise free from the terms of
paragraph 8.2 above and thereupon the provisions of paragraph 8.3 above shail become null
and void but only in respect of any Affordable Housing Units to which legal interest has been
transferred provided that: ‘

8.1

8.2

9.3

9.4

the Registered Pravider provides written notice 1o the Council that confirms it is
seeking a purchaser of its legal interest in these Affordable Housing Units also
specified in the notice; and

the Registerad Provider thereafter uses best endeavaurs to sell and transfer its legal
interest in the Affordable Housing Units 1o a new Hegistered Provider subject to the
terms ot this deed including the terms of this paragraph § at a price equal to s
market value taking into account the existence of the deed; and

the Registered Provider evidences o the Council's reasonable satisfaction that the
Reglstered Provider is using its best endeavours 1o sell and transfer is legal interest
in the Affordable Housing Units to 2 new Registersd Provider in pursuance io
pareigraph 9.2; and

al least six months have elapsed since the Council is deemed to have received the
notice referred to at paragrapn .1 above and a contract for the disposal of the
Reqistered Provider's lggal interest in the Affordable Housing Units has not been
exchanged with a new Registered Provider (or completion has not teen effectsd
whare there is 1o be no exchange of contracts).

10 Transfer of Affordable Housing

1G.1

51191071

The Ragistered Provider shall upon completion of the Transfer of the Affordable
Heusing Units and at al! times subsequently aiocats each Affordable Housing Unit to
a person who is considered Dy the Registered Provitler to be in need of such’
accomemodation and who in the opinion of the Registered FProvider is unable to afford
ather accommodation in the locallty suliable to the needs of himself and his
household and who:

10.1.1 has immediately prior io such allgcation been resident within the parish of
Kingsteington; or

i0.1.2 has 2 strong tocal connection with the parish of Kingsteington,

and in seeking to aliccate the Affordable Housing Units under this paragraph 10 the
Registered Provider shall {but without limiting ts wider discretion In this regard)
consider:

10.1.3 family associations of such person or persons in the parish of Kingsteington;
10.1.4 any periods of ordinary residence of such person or parsons in tha parish of

Kingsteington not immediately beiore the date upon which any Affordable
Housing Unit hecomes vacant; and/or

13




10.2

10.3

0.4

105

B1I907-3

10.1.5 whether such person ©f persons has t¢ have permanent employment in
Kingsteington.

It the Registered Provider is unable 1o ailocate any of the Affordable Housing Units in
the manner referred to in paragreph 10.1 above within 20 Working Days then the
Ragistered Provider shall subject to the provisions of paragraphs 10.3 and 10.4 below
allocate any such Afiordable Housing Unit to a person or persons {*nominee")
aominated by the Manager for Housing for the time being of the Counsit from the
Council's list of persons of priority housing need within its administrative arsa
provided ihat the Registered Provider shail have the right lo reject such nominee if
one of the fallowing criteria is met.

10.2.1 the nominee has no housing need as defined witiin the criteria for preference
within the Housing Act 1986 (as amended by the Homelessness Act 2002);

10.2.2 the nominee is not a suitabie tenant as defined within the criteria of the
Registered Provider's allocations and leltings palicy,

10.2.3 in the case of an Affordable Housing Unit to be Iet cn a shared ownership
lease the nominee does not have sufficient cash of income to purchase the
required equity share,

and the Registered Provider has the right {whilst acting reasonably at all limes in
respact of each nomiration) to reject the nominee by giving noties 1o the Couneit and
such notice shall state reasons for the rejection and the Councit shall have the right 1
nominate gn alternative person.

In the circumstances set out in paragraph 10.4 bslow the Registered Provider shall
be released from the obligation under paragraph 10.2 above and shall be entitied 10
allocate any vacant Affordable Housing Unit to any person who is considered by the
Registered Provider to be in need of such accommeodation and who is resident in the
district of Teignbridge or has a strong local connection with the district of Teignbridge
or failing that within the county of Deven,

The circurmstances referred 1o in paragraph 10.3 above are the following:

10.4.4 if no nemination is made by the Manager for Housing within 10 Working Days
of notification by the Registered Provider of & vacancy,

10.4.2 if a nomination has been mada by the Manager for Housing and the norminee
has failad either:

10.4.2.1 if the Dweiling is being made avaiable on a shared ownership
lease to exchange contracts for the grant of the hared ownership
lease within a six week pericd; or

10.4.2.2 in any other case to complgle a lenancy agresment of lease
within a seven day period,

and it is agreed that in these circumstances the Manager for Housing may
not make a second namination.

Upon any disposal by the Registered Provider of the freehold reversion of any
Afiordable Housing Unit in respect of which a shared ownership lease has been
granted there shall be included in the transfer a covenant on the part of the purchaser
in favour of the Registercd Provider that the said purchaser will not dispose of the
said Affordable Housing Unit (other than by way of morigage of charge) without first
ofering to convey the Affordable Housing Jnit to the Registered Provider at cpen
market value.
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1 Adapted Dwellings

111 5% of the Abordeble Housing Units provided across the Deveiopment shali be
provided as Adapted Dwellings in accordance with the provisions of this Part of
Schedule 3, Whare the total number of Adapted Dwellings to be provided inchides
parl of a whole number then the number of Adapted Dwetlings shall be rounded up
where the part of the whoie number is 0.5 or more and shall be rounded down where
the part of the whele aumber is iess than 0.5]

11.2  No more than 75% of the Open Market Dwellings on a Phase shall be Ocoupied until
the Adapted Dwelling(s) on that Prase, if any, have been transterred 10 one or mare
Ragistered Provider and have been constructed to Practical Complation and made
available for Occupation unless atherwise agreed by the Manager in writing

Part 3
Custom Build Dwellings
1. Notwithstanding ihe provision of Aftordable Housing on the Sita, a number equal 1o 5% of the total
number of Dwellings permitied an the Site as part of Reserved Matters Approvals for the
Development shall be delivered as Custom Build Dwellings in accordance with the provisions of
this Part 3 of Schedule 3, Where the total number of Custom Build Dweliings to be provided
includes part of a whole number then the numbar of Custom Build Owaliings shalt be rounded up
where the part of the whole number is 0.5 or more and shall be rounded down where the part of
the whote number is less than 0.5
2. The Custom Build Dwellings shall be provided on the Abbrock and Sawmills Site as part of the
Abbrook and Sawmilis Development in accordance with the reguirements of any planning
permission authorising the Abbrook and Sawmills Development.
Part 4

Cycleway ohligations

The Ownar covenants with the Council as follows:

i No Occupation of the 100th or subsequent Dwellings shaif take place until gither:

1.1 The Cycleway between points B and G has bean constructed and Completed by the
Owner, and

1.2 The Cycieway has been construsted beiween poinis C and D or The Cycleway
Contribution has been paid 1o the Ceuncil,
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SCHEDULE 4

Council's Covenants

1 Issue of Planning Permission

The Council hereby coverants with the Owner to issue the Planning Permission on
complation of this deed and in any event within seven Working Days of the date hereof.

2 Repayment of contributions

2.1

2.2

Save as otherwise provided in this schedule, the Council hereby covenants with the
Owner to use all sums received from the Owner under the terms of this deed for the
purposes specified in this deed for which they are to be pai¢ and for no other
pUTpoSE;

The Council covenants with the Owner that it will pay 1o the Owner such amount of
any payment mada by the Owner to the Gouncii under this deed which has not been
expended in accordance with the provisions of this deed (and monsy shall be
deamed 1o be expended if the Council has properly entered into a contract for the
expenditure of the money for the purpose for which it is paid which is reasonably
fikety to result in the fulfilment of that purpose) within five years of the dale of receipt
by the Council of such payment tagether with interest for the period from the date of
payment ta the date of refund (and for the purpases of this paragraph only, the term
“Owner” shall not include successors in titie),

3 Discharge of obligations

At the written request of tha Qwner the Council shall provide written confirmation of the
discharge of the obligations contained in this agreement when satisfied that such obligations
have been performed,

EXECUTED as a DEED by affixing the )

COMMON SEAL Of i )
TEIGNBRIDGE DISTRICT COUNCIL ...}
Was hereunto affixed to thisdeed inthe ...}
Inthe presence of ... )

81151071

iecssr pvmoieo ofFice

W———__lee

Director/Secretary

i3




EXECUTED as e DEED by ...t }
SIBELCO UK LIMITED
acting by

...............................................................

Director
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APPENDIX 1

Plan 1 ~ the Site
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APPENDIX 2

Plan 2 - Abbraok and Sawmills Site

81191071 19




& LY
H b W.n
_.Mlll - -
s m : MW
. TR | 1
; % VA e I mL
o) ol
L w ATV | :
| m,r“ n,\AA\.meV.v i e "
. p AP i mm
n}m & g | M i
‘ w I L LY
& | .M ;
Z g Iy |
: |
b w B2 m |
i
AW g 29 i
2 v 1h»gsl \“ | w -«Na
t e bR L]
m» ; vm. = ‘ (34
B En m ): i
N i _Mm |
n.- m Ww“ bt w\i‘l e s
~
bt B
% pr 2 B =
-
g~ Py
* 3 fad jred
® EZZ .
[ % 2 = e
G2 EED
e s i
o
[ £
@ 5
)3
A58, | iE
- :
goxy 3k
Pl ] 2
bR il
SEZQ Z
EH LD -4
JrE R o] 5
-
=% :
ZEwT & “M
G = .
Ehe s 2
258 i
29y

:&
@




APPENDIX 3

plan 3 - Cycleway drawing
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