ATED - 1% o 2008

SECTION 106 AGREEMENT .
_ " - Relating to : _
Landito the Rear of Barn Close, Shebbsar
Parties
Tb.rr-idge‘ bi_stri‘ct Council

And

Taffel Enterprises Inc.
And

Deven County Councﬁl
And

 South West Water Limited

TORRIDGE
DiSTRICE
).

Riverbank House.
;Bi‘def'ord

EX39 2QG
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3R EEME N Tis made the V2 dayof fupani 2edB

Two thousand and eight,

(1)

(2)

(3)

(4)

BETWEEN:-

Torri’dge‘; Distiict Council of Riverbank House, Chanters Road, Bideford,
EX39 2QG (‘the Councll’); :

Taffel Enterprisés Inc whose address for service in the United Kingdom is |
Sherland House, 107 Sherland Road, Twickenham, Middlesex, TW1 4HD
(“the Ownier”).

Pevon County Council of County- Haill, Topsham Road Exeter, Devon, EX2
- 4QD (“the County Council’)

South West Water Limited (Co. Regn. No. 02366665) whose Reglstersd

Office is at Peninsula House, Rydon Lane, Exeter EX2 7HR ("ithe Sewsrage

Undertaker") '

WHEREAS:-

T s

The ‘Counail is the Local Planning Authonty for the purposes of the 1990 Act. for
the area that Includes the Site, by -‘whom the obligations imposed by this
Agreement shall: be enforceable,

The County Councll Is the Local Education Authorlty and. Highway Authority for
the area which includes the Site and also 3 Local Planning Authority by whom the
obllgatuons oontamed in clauses -2.10 and. 4 and Schedules 2 and 5 are

enforceable

The Owner-has by the Application applied to the Gounreil for planning permission
for the Development. :
The Owner is the reglstefed proprietor with Title Absolute under Title Number
DN475846 of the Site subject to the entries disclosed on the Charges Reglster of
the said Title but otherwlse free from incumbrances.

The ownership of the land shown edged by a green broken line on the Drawing
(“the Section 228 Land’) is unknown to the Owner and the County Council-and. -
on which it is proposed shall be adopted under Section 228 of the Highways Act
1980 following the procedure set out in Schedule 5. ‘

Land fo the Rear of Barn Close, Shebbear, Devon
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the Sswerage Undertaker is the. statutory sewerage undertaker inter alia for the
area within which the Site s situated and by whom clause 2.10 and Schedule 3
of this- Agreement are enforceable where applicable:

8. The Council i exercise of its powers under the 1990 Act has resolved to grant

" Plannmg Permission for the Development subject -to completion of this
Agreement, which the Council considers Is necessary for the. satisfactory
. development of the Site.

7. The County Council is requiring that the Owner execute certaln works upon the
public highway as hereinafter described and the Council is satisfied that those
works will be of benefit to the public

8. Thig Agreement is conditional upon the matters hereinafter referred to,
NOW TI-iIS DEED WITNES S.ES as follows:-

1.1 In this Agresment unless the. context othervvlse requnres the following
expresslons shall have’ the foIIownng meanings -.

“the 1990 Act” " medns the Town and Country Plannmg Act
1990;
“the Application” - means the application for  planning

;permnssnon for the. Development registered

by the Councll under the 1990 Act on the v
. September 2006 with number

1/1945/2006/FUL; - |

“The Council”, “the County Gouncil?, “the respactively include their successors and
Ownet” and “the-Sewerage Undertaker” assigns;

“Gommencement of Development” means the date upon which a material
' :  operation withih the meaning of Setion 56 of
the 1990 Act Is carried out, and similar
expressions such as "Cornmence  the
Development’ shall be interpreted the same

way,

“the Development” _ means ihe residential  development

Land to the Rear of Barn Closs, Shebbear, Dovon
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cémprlslng_ 32 No. dwellings with associated
highway and drainage infrastructure;

“Indexation Payment” means any payment dus in accordance with
clause 4 of this Agreement.

“the Obligations” means the planning obligations contained in
the Schedules to. this Agreement;

“the Plan” : ' means the plan attached to this Agreement;

" “Pianning Permission” means the planning permission in the form of
the draft annexed to this Agreement to.be
granted by the Council pursuant to "the
Application and the expression “Rlanning
Permission” shall include all approvals
granted-under it;

“the Site” ' - means the land to the rear of Bam Close;
Shebbear more particularly edged red on the
Plan; -
and additional expressnons are defined in thé Schedules in wh|ch they appear,
1,2 Inthis Agreement, except where the context requilres otherw:se -

1.2.1 The singular Includes the plural, the masculine Includes the feminine, ahd
vice versa;

1.2.2 References to clauses and schedules are to the clauses in and Schedules
to this Agresment;

1.2,3 Reference to any party having an estate or interest In land affected by this
Agreement shall include any successor In title of that party to that Iand or
to any part of it;

124 Reference to any party having a statutory function referred to in this
Agreement shall include any successor to that statutory function;

1.2.5 Reference to any Act or Stafutory Instrument shall include any
subsequent amendment or re-enactment of it;

L.and to the Rear of Barn C|ose, Shebhear, Deven
PL10.567
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2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

Section 106 Agreement

Where an Obligation applies o more than one persoen, the liabitities shall
bs Joint and several;

The Councll, the County Council, the Sewerage Undertaker and the Owner
' hereby agree that:~

If the Planhing Permission granted pursuant to the Application shall explre
before the Development is Commenced or shall at any time be revoked
this Agreement shall forthwith determine and cease to have effect;

Nething in this Agreement shall prohibit or limit the right to develop any
part of the Site In accordance with a plannihg permission {other than that
relating to the Development as specified in the Application) granted
(whether or not on appeal). after the date of this Agreement;

This Agreement constitutes a Local Land Charge and -shajl be registered
as such; ;

The Council .\;vill upon the wéltten', request of the Owner at any- time after
the obligations of the Owner under this Agreement have been fulfilled
Issue written confirmation thereof.

Nothing in'- this Agresment is or -amounts to or shall be construed as a
planning permission er approva; :
The County Court In.whose district the Site is situated ‘shall have full

jurisdiction to hear and defermine proceedings arising from or relating to
this Agreemsnt or for the enforcement of its terms or any of them

This Agreement is made. pursuant to Section 106 of the 1990 Ast and
Sections 278 -and 228 of the Highway Act 1980 and Is a planning
obligation made with the intent to bind the: Owner's estate or interest in
the Site.and governed by English Law;

None of the prq\)i'sions of this Agreement Is intended to or will operate to
confer any benefit pursuant to the Contracts (Rights of Third Partles) Act
1999 on a person \'Nho is not named as a party to this Agreement, but for
the avoidance of doubt the exclusion of the application of that Act shall
not prevent all or any of the future sticcessors in title to any of the parties

Land to the Rear of Barn Close, Shebibear, Devon
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to this Deed frbm being able to benefit from or fo enfofce any of the
obligatlons in this Deed;

2.9 . The Owner and its.successors In title to the Site shall only retain ‘any
liia‘billity under this Agreement whilst it or they shall retain any estate -or
interest in the Site, save for any breach of this Agreement occurring whilst
that estate or interest was held

210 The Owneér hereby covenants with the Couricil and separately covenants -
wlth fhe County Council and the Sewerage Undertaker to observe and
perform the Obligations cohtained in the Schedules, which shall bind the
Slte (and every part of it) as planning obligations under section 106 of the
1990 Act. |

General

3.1 Upon the completion of this Agreement the Owner shall pay the

reasonable légal fees of the Gounclt, County Councll and the Sewerage
Undertaker in respect of the preparation and completion of this
Agreement. '

Indexation
Where any provisi.o,h of this Agreement provides for any sum to be pald the

indexation provislons of this clause shall apply and at the date or dafes upon
which the increased sum Is to be calculated the following formula shall be used:-

C= £Y x B

A
where !

A is the value of the index ébeciﬂed in the provision cencerned or, if none s
speciﬂed the Building Cost [nformation. Service (BCIS) provided by the
Royal Institution of Chartered Surveyors, All In Tender Price Index, last
published before the date of this Agreement;

B Is the valué of such index last published before the said calculation is
made; - '
c is the sum in question after application of this formula; and

Land to the Rear of Barn Ciose, Shebbear, Bevon
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is the sum to which this formula is applied;

provided that If the sald index shall cease to exist, there shall be substituted such
other index of building costs as shall be speclfied. by the Council, acting.
reasonably. |

Arbitration

IN-the even of any dispute arlsing out of Schedule 5 this Agresment that same
shall be referred to a sole arbltrafor to be agreed hetween the parties of failing
agreement: to be appornted by the President for the time being of the Institution of
Civil Englneers and in this respect this Agreement shalll be construed as a

stbmisslon to arbltration within the meaning of the Arbitration Act 1996 or any
statutory re-enactment or modification thereof,

Obllgatlons

The Obligations imposed by this Agreement are set out |n the following

Schedules

Land to the Rear of Barn Close, Shehbear, Devon
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Schedule 1

Recreation Contribution .

Definitions

1. In this Schedule unless the context otherwise requires-the following expressions
shall have the following meanings:- | |
“Recreation Contribution” . means .the sum of £15572 (Flfteen
' Thousand Five Hundred and Seventy Two
Pounds) as a commuted sum to enable the
Coundil to provide recreation fa‘cillties in the
locallty. |

The Obligations

2. Prior to the occupation of the first dwelling made available for ocoupation the
Owner shall pay the Recreation Contribﬁtion together with any Indexation
Payment in respect of that sum to the Council.

3. The Owner shall not occupy or permit the occupation of the first dwelling made
available for occupation until the Recreation Contribution together with any
Indexation Payment in respect of that sum has. bsen paid to the Council.

4, In the event that the Owner fails to pay the account properly and duly renderéed in
respect of the Recreation Contribution within 14 days of dispatch of the account
' to the Owner, the sum due shall accrue Interest at the Law Society’s Interest
Rate calculated on a dally basis, '

Land to the Rear of Barn Close, Shebbear, Devon
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Schedule 2 -

Education Contribution

Definitions

1. In this Schedule unless the confext otherwise requires the'fo'llowing expressions
shall have the following meanings:-
“Education Contribution” | means the contribution of £20,835 (Twenty
Thousand Elght Hundred and Thiy Flve
Pounds) payable towards education facilities
at Great Torrington Community School,

The Obligations

1. Prior to the Commencement of the Development the Owner shall pay to the
County Counclil the Education Contributlon together with any Indexation Payment
In respect of that sum. ' '

2, The Owner shall not Commence the 'Develo'pment or permit the Commencement
of the Development until the Education Contribution together with any Indexation
Payment due.in respect of that sum has been paid to the County Council.

R In the event that the Owner fails to settle the account prop‘eriy.and duly rendered .
in respect of the Education Contribution within 14 days of dispatch to the Owner,
the sum due shall accrue interest at the Law Society’s Interest Rate calculated on

a daily basis.

Land tc the Rear of Barn Ciose, Shebbear, Devon
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Schedule 3

- J?J/u.émq// il
‘ Drainage Contributions”
Part A - Definitions JW

1. |n this Schedule unless the context otherWISe requlres the following expressions
shall have the followlng meanings:- ' '

“Modelling and Surveying Payment” - - means the payment of £7,080 (Seven
k. "~ Thousand and Fifty Pounds), hamely £6000

plus VAT, to enable the Sewerage

Undertaker to carry out modelling and survey

works to the existing network as

hecessitated ?z'the Devel pn;lent T2
. : - 70,890 vu;w” Miand Arma
“Sewage Treatment Works Contribytion” 'if'llw pa}fuenjﬂof 5 Mhﬁea-

\\m 4 r-Hundr%nd{ ), hamely
\/J - B{-P plus VAT to enable the Sewerage

\J Undertaker to improve capacity at the
' exlsting Sewage Treatment Works to

accommodate the increased flows and loads
assoclated with the Development.

“Sewerage Network Contribution” The payment. of £75,787.50 (Seventy Five
' Thousand, ‘Seven Hundred and Elghty
Seven Pounds and Fifty Pence), namely
£64,500 +VAT, to enable the Sewerage
Undertaker to carry out improvements to the
existing sewerage network, to facilitate flows
from the DeVeIOphqent.

The Planning Obligation

14 Within 14 days from the date of this Agreement, the Owner shall pay to the
Sewerage Undertaker the Modelling and Surveying Payment.

—

| B ' Land to the Rear of Barn Glogs, Shebhear, Devon
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PHier to the Commencement of the Development, the Owner shal pay to the
ewerage Undertaker the Sewage Treatment Works Gontribution and the
Sewerage Network Contribution. ' ‘

3. The Owner shall ot Commence the Development until the Sewege Treatment
Works Contribution and the Sewerage Network Contribution have been pald in
full to the Sewerage Undertaker, '

4, TRe Sew ge Un dert%er shall use the Modelling and Surveying Payment for
\% t|!| wé@ lling aﬁd surveylng works as hecessitated by the Development.

- fhe Sewerage Undeitaker shall use the Sewage Treatment Works Contribution
| to carry out works to improve capacity and enhance existing sewage treatment
works required as a result of the Development, -
RN Jw 22
8, The Sewerage Undertaker shall use the Sewage Network Contrlbution to carry
out improvements to the exfsting sewg%e hetwork required as a result of the
Development.

7 In the event that not all of the funds are required for the works specified within
this Schedule, or within a penod of 5 years from the receipt of the funds there are
funds remalning in the possession of the Sewerage Undertaker which have not
been commltted to the projects specified within this Schedule all uncommitted
sums shall be repald to the Owner as soon as is practloable

8. The Sewerage Undertaker shall provide a written account of the use of all funds
pald under this schedule within 30 days of a written request for the same from the
Owner.

9. In the event that the Owner falls to settie any account properly and duly rendered

in respect of this Schedule within 14 days of dispatch of the account to the
Owner, the sum due shall accrue interest at the Law Society’s Interest Rate

calculated on a dally basis.

Land to the Rear of Barn Ciose, Shebbear, Devon
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Schedule 4

Affordable Housing

Deflmtions

1. in thls Schedule unless the context otherwise reqwres the followmg expressions
shall- have the following meanings:-

“Affordable House” means each Individual dwelling comprising the Affordable
Housing. '
“Affordable Housing” means the 7 (Seven) Affordable Houses comprising 22% of the

total number of dwelling rounded to the nearsst whole number
to be built pursuant to the Application and Planning Permission
for persons who cannhot afford to buy or rent houses generally-
available on the open market and being: -

'(a) - a dwelling for rent at a rent which does not exceed the
Affordable Rent; _
k) - a dwel_ling for sale at a price not exceeding the

. Restrieted Price; or

(c) a dwelling to be et to a purchaser as a shared
Ownership: House where the price paid for the equity
acquired by the purchaser (either in a single purchase
or a series of purchases) does not exceed the
Restricted Price.

“Affordable Housing means for each Affordable House, the Unrestricted Value less

Contribution” a sum equivalent fo the amount that might have been paid by
the RSL purchasing subject fo the réstrictions contalned in this
Ag're_ément stich commutted sum belng determined by the
Proper Officer, in the absence of agreement between the
Councll and the Owner by the District Valuer at the Council's
expense,

“Affordable Housing mea.ns that contalned in Policy HSC2 of the Torridge District
Policy” Local Plan 1997 — 2011 the Supb!ementary Planning Guidance

Land to the Rear of Barn Close, Shehkbear, Devon
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(Consultatlon Draft February 2003) and elsewhere: te require
aﬁordable howsing within residential developments where there.
is evndence of a community need for such housing and to:.-
control its future O_.ccupancy.

“Affordable Housing means the Affordable Housing specified in Clause 2.2 of this
Scheme” _ schedule. '

“Affordable Housing means the Plan e,ppen'ded to this Agreement as Appendix 5 to
Plan” this Agreement showing the location of the Affordable Housing.

“Affordable Rent” means a rent which daes not exceed twenty five percent of the
' weekly average household. Income within the erea of Torridge
District Gouncil (“Torrldge”).

“Average annual means the average annual household Income for families within
household income” Torridge to be notified In writing by the Proper Officer when
requested to.do so. by the Owner

. “Housing Need” means a person who does not have avallable 1o himor her and
could. not afford: (personally or Jeintly with other members of his
or her household) to acquire or rent a home suitable for his or
her needs and the needs of their household at the normal
market values prevaliling in the district.

“.ocal Requirement” means: -

. (e) a minimum continuous residence by a prospecti\}e
owner or occupler .of five years: in the- Parlsh
immediately prior to the Offer Date; or

) residence by a prospective owner or ocsupier in the
Parish for five years within the ten years preceding the
Offer Date; or

(9] where one or:both parents or guardians of a prospéctive
owner of occupier. have resided in the Parish for a

minimum period of ten years prior to the Offer Date; or

(dy where a prospective owner or occupler has had

L and to the Rear of Barn Glose, Shebbear, Devon
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continuous employment in the Parish for the past flve

years prior to the Offer Date; or

{8) a key worker under a scheme aphroved by the Coungil;
or ' '

and a person towhom a Mortgagee sells an Affordable House
under paragraph 11 of this Schedule, shall be deemed to have
a Local Requirsment, '

“Offer Date” means the date on which the Ownef first makes an offer to sell
one or more of the Affordable Houses to an RSL or RSLs (as
the case may be) or the date on which the Owner or Developer
(as the case may be) offers to sell or grant a tenancy of an
Affordable House to a tenant or purchaser, as the context
requires. ' '

“Parish” , means the parish of Shebbear and for the purpbse of clause &
below any immediately adjolriing parish including an
Immediately adjoining parish in another district.

“Proper Officer” . means The Council's Head of Community Planning and
Development Services or in his/her absence such person who
is properly designated to undertake histher duties.

“Released Dwellings” means -

1. After the Owner has also satisfied the obligations in
paragraphs 2.4 and 25, the remainder of the
Unrestricted Dwellings contained on a list provided'to
the Counil belng those Unrestricted Dwelling that the
Owner Intends to oceupy ptior to the satisfaction of the
obligations setout In this Agreement.

2, - After the Owher has also safisfled the requirement
referréd to In paragraph 2.6 all the Unrestricted
Dwellings

3. All the affordable houses in respect of which the Owner
has pald the Affordable Housing Contribution if required

Land to tho Rear of Barn Close, Shebbear, Devon
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to under paragraph 8; and

4. Any Affordable House sold by the mortgagee of an
RSL’s interest in that Affordable House or by a recelver
appointed by such a mortgagee: under paragraph

11.3.1,
“Rented Houses” maansAff‘ordablé Housing comprising houses to be Jet at an
Affordable Rent
“Restricted Price” means the price calculated In accordance withr Clause 7 of this
' schedule
“RSL” means 3 Housmg Association or slmilar organisation registered

with the Housing Cotporation (or successory Body) and
approved by the Councll (such approval not to be unreasonably
withheld or delayed) ‘

“RSL Price” means the price at which the Owner shall transfer the
Affordable Housing to the RSL., calculated in accordance with
paragraph 3.of this schedule

“Shared Ownership means Affordable Houses comprising dweliings et -to
Houses” purchasers on the basls that the purchaser acquires a
_ percentage share of the equity and pays a rent to the retamed
equity owner in propqrtlon to its share of the equity under a
lease which has been approved by the Housing Corporation or
the Proper Ofﬁcé_r (such'approval not to be unreasonably

withheld or delayed)

“Stalrcasing Payment” means any monies received by the Owneér following the sale or
loase of an Affordable Dwelling as a result of a tenant
exerolsing a right to -increase his share of the equity or

' acqulsitioh of the freehold (and any part of such monies).

“Stand Alone means the cost which an RSL would incur to build the
Construction Cost” Affordable Houses If it let a separéte contract to an independent
'  contractor to be ascertained by seeking tenders from three

suitable building COntraoiors active in the area, |

Land to the Rear of Barn Gloss, Shebbear, Deovon
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means the Administrative District of Torridge

“Inrestricted Dwelling”  means those. dwellings fo be constructed on the Land other
than the Affordable Houses (save fo the extent provided in
clause 8.1 hereof): '

“Unrestricted Value” means the value that any.Aﬁordable'HOUSe would have if it was
" not subject to this'Agreement or any other restriction on the
price at which it could bs sold or the person who weuld occupy

it. '

“Weskly Average means the weekly average household income within Torridge
Hou_sehold Ineome” District as’notified In writing fiom time to time by the Proper
‘Officer.

The Planning Obligations

2, Provision of Affordable Housing

2.1 The Owner shall use all reasonable endeavours to enter into a contract for the
sale of the Affordable Housing to a nominated RSL at the RSL Price and upon
the price for the Affordable Housing Being agreed or determined in accordance
with paragraph 5. of this Schedule and upon thé RSL having indicated in writing to
the Owner its willingness to purchase the Affordable Housing at such a price
within two months of such indication the Owner shall (save in the event of default
on the part of the RSL) contract to sell the Affordable Housing with full title
guarantee on the Standard Conditions of Sale.4" Edition fo the RSL.

2.2 The sale shall be free from encumbrances or other obligations except for (i) that
contained or referred to In the title documents relating to the Land so far as these
affect the Affordable Housing and (i} such encumbrances and obligations as the
Owner has also |mposed on the Unrestricted Dwellings for the proper control and
management of the Development and with the benefit of full unrestricted rights of
access over the road to be bullt to a standard required for adoption by the
Highway Authority. from the Affordable Houses to an adopted highway (and vice
versa) and full unrestricted rights for all services in conducting media and drains

Land to the Rear of Barn Close, Shebbear, Devon
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FSewers to be laid or built to a.standlard_,capabie of adoption by the-respective

pUblic utllity companies.

2.8  The owner shall provide the followlhg: dwelllngs as Affordabie Houses for rent
and shared ownership ' - ‘

Plot Number | Type Accommodation - -~ | Teriure

26 | FX2iB 1 Bed Flat Rented
27 TFX2zB. T 2Bed PRt Rented
28 - L ” 3 Bed House Rented
29 ) T 2 Bed House 1 Rented
30 FX22B 2 Bed Flat | Shared Ownership
31 [ Fx2iB | TBed Flat _ Shared Ownership
32 CH4 2 Bed Coach H‘ou;se Shared Ownership

2.4 Acontract for sale o an RSL may provide glther for the sale of completed
housing or for the sale of land: and the construgtion of houses under &
contemporaneous building contract between the Owner and the RSL

25 If anRSL Is unable to purchase Affordable Houses within a perfod of 26 weeks or
such longer period as shall be agreed with or directed by the Gouncll, (agreement

" for such an extension of ime not to be unreasonably withheld or delayed through
lack of funding) and the construction of the Affordable Dwellihgs has not
commenced then the Counil may require the.Owner to qispbse- of plots of land |
to the RSL for the consideration of £1 instead of the same number of Affordable
Houses so long as the Owner also makes a payment in respect of the
construction of the houses to the RSL such payment to be 'equlvalent to the
amount (if any) by WhICh the Stand Alone Gonstruction Cost exceeds the RSL
Price or as otherwise agreed between the Owner and the RSL

2.6 Prior to.the oceupation of the twelfth Unrestricted Dwelling the owner shall make
avallable all Affordable Heuses ready for occupation to the satisfaction of the
RSL in accordance with paragraph 2.2 of this Schedule.

2,7  The Owner shall not oceupy or'pefmit the occupation of the twelfth Unrestricted
Dwelling until it has satisfled the requirements of paragraph 2.7 above.
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3.2

3.3

Section 106 Agreement

iEWithin. 10 months from the Cormmencement of the Development the Owner has
xonanged _COntr,aots to sell the Affordable Dweliings to an RSL the Owner
may give written notice tothe Council that it intends to -provide' the Affordable
Dwellings for Rent by & private landiord or for sale ("Owners Notice”) and on the
glving of such a 'n‘ofice paragraphs 4 and (as appropriate) 5 of this Schedule shall
apply. .

The Affordable Housing shail be constructed and oompleted to'a minimum
standard as that defined as Code 3 by a Code for Sustalnable Homes published
by the Housing Corporation or-any such comparative document applicable at the
time of the Commencement of Development.

The RSL Price

The RSL Price for each Affordable House shall be the price which represents the
maximum loan which the RSL.could support on the moét preferential terms
avallable to if to purchase that Affordable House for letting on-a Shared -
Ownership scheme or asthe case :may be Affordable Rented basis arrangement.
If within three months from the Commencefnent Date no agreement on the RSL
price shall have been reached the Owner or the RSL orthe Councll shall be '
entltledt to refer the matter of the RSL Price Wthh has not been agread for
decisjon of an rndependent surveyor with knowledge of the Housing Corporations
systems who shall be agreed between the parties or in default of agreement

© within 14 days shall at the request of either party be appolnted by the president

for the time being of the Royal Institution of Chartered Surveyors, Within one
month of his appointment such Independent surveyor shall determine the-price In
accordance with paragraph 3,1 of this Schedule and shall act as an expert and
not as an arbitrator and his decision shall be final except where it is manifestly
wrong, as agreed: by both parties. '

For the avoldance of doubt nothing shall prevent the Owner from continuing with
the Development during the course of the negotiations in relation of the transfer
of the Affordable Housing.

Affordable Housing for Rent provided by a Private Landlord
[f the Owner gives and Owner s Notice under paragraph 2.9 above the Owner
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shall provide those Remaining Affordable: Houses comprising Rented
Dwelling and which are |s such slze, tenure and type as identified for -
letting in paragraph 2{2] of t’h_is‘Sched'ule (unless otherwise agreed with
the Coungil) under the Affordable Housing Scheme for letting at a rent not
excegding an Affordable Rent.

4.1.2 may contract to sell with (and thereafter sell {0) a person not being an
RSL those remalning Affordable Houses (or any of them) comprising
Rented Dwellings as specified 1n the-Owner's Notice for letting at a rent
not exceeding an Affordable Rent; '

Any Owner Notice served under paragraph 2.9 shall (if any of the Remalning

Affordable Houses comprise Rented Dwellings) include the Owners proposals

for: -

4.2.1° the form of tenancy for such lettings; and

422 _procédures for renting by- first and future tenants and how the Councll
_ méy nomiinate tenants from the Councils lists for future lettings.

The Proper Officer may approve the proposals submitted under paragraph 4.2 of
this Schedule or may seek to agree amendments to them and if agreement
cannof be reached either party may refer the matter for determination under the
dispute procedure. ‘

The provisions of paragraph & of this Schedule (as appropriate) shall apply to

'Affordable Houses provided under this paragraph [4].

Affordable Houses for Sale

if the Owner gives an Owner's Notice under paragraph 2.9 above.that It intends
to provide the remaining Affordable Houses for sale or long leasehold the Owner
shall provide the Affordable Houses of such size tenure and type as identified for
sale In paragraph 2.2 of this Schedule (unless otherwise agreed with this
Council) under the Affordable Housing Scheme (other than any which it elects to
provide for rent) for sale or long leasehold af a price not exceedihg the Restricted
Price or may altérnatively let those Affordable Houses (or any of them) as Shared
Ownership Houses or let them at an Affordable Rent.

Land to the Rear of Barn Close, Shabheay, Devon
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Owner Shall: -

421 make the Affordable HOLlseS prescrlbed by thIS paragraph 5 available for
“sale prior fo the occupation of the twelfth Unrestricted Dwelling;

4,22 not sell any Affordable House except at the Restricted Prics;

4,23 ot do.anything in relation to the provision of Afferdable Houses for sale

which conflicts with the Council's requirement that such dwellings shall

glways be available as Affordable Houses,

5.3  On each and every sale of a Remaining Affordable House prescribed by this
paragraph 5.1 the-procedure for sale shall be as follows: -

5.3.1 the Owner shall contact the Proper Officer who shall advise the Restricted
Price (suéh price shall only be valid for six months after which: peried the -
price will have to bie fe-advised);

532 the Ownet shall not sell the relevant house except to a person in Housmg
Need who satisfies the Local Reguirement PROVIDED THAT in the event
of there belng more prospective purchasers than homes available

_ allocation be made on the basis of length of residence in the Parish or on-

. . the perlod of employment In'the Parlsh;

-  5.3.3 the Owner shall notify the Gouncil on each occaslion lt offers each
Affordable House for sale and the Owner shall give priority to any person
the Council may within 4 weeks of such notice nominate to acqulre that
estate or interest if the Council believes that that person (together-with
any other member of his-or her household living with him or her) is able to
secure finance to purchase that Affordable House.

Butif such nominee has not exchanged contracts with the Owner fof the -

| acquisition of that interest within two months of the date of the Owner's
nofification the Owner shallbe fres to dispose of that estate or interest to
any person In Housmg Need who satisfies the Local Regquirement it
selects during the slx months after service of the notification.

5.4  If the Owner elects to let any Affordable House as a Shared Ownership House;-
5.4,1 the price paid for the share of the equity purchased by the tenant shall not
exceed the Restricted Price;

t.and to the Roar of Barn Close, Shebbear, Devon
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6.2

6.3

6.4

Sectlon 108 Agresment

the rent on the shared of the equity rétai‘ned_ by the Owner shall not
exceed the sum generated by multlplying the Affordable Rent by the
percentage of the equity retained by the Owher,

The provisiohs.of paragraph 6 shall apply to Affordable Houses provided under
this paragraph 5. '

Management of Affordable Housing
No person who is not an RSL shall sell or buy an Affordable House (or in the
case of a Shared Ownership House an share In an Affordable House) other than

for a price which does not exceed the Restricted Price.

Except as provided in paragraph 6.1 above no Person wha is not an RSL the
Counci} or a mortgagee may own an Affordable House (orin the case ofa
Shared Ownershuo House a shars in an Affordable House) unless that person
was & personin Housing. Need and had a Local Requirement at the time of his or
her purchase of the dwelliing. .

No person shall let anAffordable House for a rent that exceeds an Affordable

rent.

No person shall occupy an Affordable Housing unless that person: -

6.4.1 Is aperson in Housing Need and had a Local Requirement at the time of

his first occupation of the Affordable House or
8.4.2 isaspouse of resident dependant of a-person who had a Local
Requirement at the time of his or her first occupation of the Affordable
House and (in either case), and
8.4.3 occupies an Affordable House as his or her sole or maiin residence.
But nothing in this péra'graph--s‘hall require any person who safisfied such a
requirement when they first occUp'ied.'an Affordable House to vacate the dwelling
If they cease to qualify under paragraph 8.4.2 by virtue of the death,
hospltalisation or breakdown of a relationship with a person who qualified under
this paragraph 6.4.1.

Land to the Rear of Barh Close, Shebboar, Devon
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' -;e the Affordable- House within a period of three months from the date that
the Affordable House becomes available for sale or three months from the date
that the Affordable House because available for rent (subject to the application of
the Local Requxrement to the new parish) the Council may permit.an applicant
from any parish within the Torridge to own of occupy the Affordabls House and
shoulld there still be no suitable prospective owners for a further period of thiee
months a prospective owner or eccupler from any parish within the distflcts of
North Cornwall, North Devon, West Devon and Mid Devon. '

Where the Owner of an Affordable House is an RSL the Affordable House may
also be occupled in accordance with any nomination and management
agreement in effect between the Gouncil and that RSL. '

Calculation of the. Restricted Price _

On any sale or lease of an Affordable House to any person prior o its ﬁrst
oooupataon in accordance with this Agreement (and any other such sale of lease
where no proportlon has been certified under paragraph 7.2 below) the

' Restncted Price shall be the price that does not exceed that which can be

purchased with a hinety five per cent mortgage equivalent to two and one half
timés the average annual Household Income within Torridge, the exact price
being certified to the Owner by the Proper Officer within 10 working dates of
receipt of notice by the Own'_er_tO the Cotincil requiring such a certificate. '

Prlor to the completion of an sale or lease to which paragraph 7.1 applies the
Owner.shall notify the Gouncil of the proposed sale price of that dwelling and the
price at which -any Unrestricted Dwellings have been sold and the Council shall
within 10 working days of the recslpt of such notification issue a certiflcate stating
the proportion of the Unrestricted Value of the said Affordable House represented
by the price certified under paragraph 7.7 of this:Schedule.

_ On any sale or lease of an Affordable House by any persen (other than an RSL)

subsequent to its first occupation in accordance with this Agreement the
restricted price shall be the Unrestricted Value of that dwelling at the time of the
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;:-:.-5- sale multiplied by the proportion certified under paragraph 7.2 of this

After any Affordable House has been acquired by an RSL and has then been let .
as a Shared Ownership House the Restricted Price shall be the Unrestricted
Value of the share of the equity to be acquired by the tenant of that house- and
accordingly noting in this Agreement shall prevent such a tenant purchasmg an .
increased share of the equity (up to arid including the whole of the equity value of
the fieshold estate) in accordance with the terms of hislease. .

If the amount outstanding under any charge granted solely for the pufpose of

SS|stlng an Owner to-acquilre an Affordable Housing (lncludlng not more than 12
months’ interest on that principal and costs accruing under that charge) exceads
the Restricted Price {calculated Ignoring. the upllft permltted under this paragraph)
then: -

. 751 the Restricted Price for any saie by the mortgagee shall be Increased to

the amount then owing to the mortgagee

7.5.2 the Proper Officer shall oér’tif—y the uplifted Restricted Price by calculating
the appropriate proportion of the Unrestricted Value

75.8 'the Restricted Price for any subsequent sale of that dwelling shall be
calcuilated by applying the proportion so certified. ;

Payment of Affordable. Houslng Contribution

If the Council so elects by written notice setved withln 28 days of the service of
an Owner's Notice under paragraph 2.9 the Owner shall pay the Affordable
Housing Contribution (:bésed on the actual number of Remaining Affordable
Houses notified in the Owner's Notlee) to the ‘Gouncil such payment be made on
the later of: -

8.1.1 the twenty elghth day after the service of the notice by the Counclt; or
8.1.2 theflrst aceupation of the twslfth Unrestricted Dwelling.

Immedlately upon the payment of any Affordable Houslhg Contribution In
accordance with the provisions of this paragraph 8 the Remaining Affordable
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11
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es for which such contributlon Is paid shall be deemed for the purpose of
eed eachfo be an Unrestricted Dwelling. -

Use of’ Stalrcasing Payments
In respect of any Shared Ownership Houses not owned by an RSL: -

Any Stalrcasing Payment recelved by the Owner shall be pald to the Councll who
shall apply such money for the provision of Affordable Housing In the area.

The Owner shall provide the Council with detalls of all Staircasing Payments it
receives and the purposes to which.they have been applied.

Released Dwellings and Dwellings Purchased by RSLs

No pérson who is the purchaser or lessee of a Released Dwelling shall be liable
for any breach of this Agreement and accordlngly shall have no cause to enquire
whether the Ownet or other person is in breach. '

No pérson who is an RSL or the-'p'urchas'er of lessee of an Affordable House In

compliance with the requirements of paragraph 5 of this Schedule shali be liable
for any breach of this Agreement other than any breach of the requirements of |
paragraphs 5, 6 and 9 in relation to that Affordable House and accordingly shall
have no cause to enquire whether the Owner or any other person Is in breach of
any other requirement.

Mortgagee Proviéions .
For the avoidance of doubt and notwithstanding the terms of any legal charge

over the Land or any rule of law incidental thereto, the m_o'rtgagée shall be bound
by the terms, of this Agreement upon exercising any power to take possessilon
lease or otherwise deal with premlises or any part thereof.

In relating to any estate or interest in an Affordable House which is swned by ény

person other than an RSL.

11.2.1 Where an Affordable Houss is offered for sale by a morigagee in
possession or where & mortgagee has appointed a receiver under the’
mortgage it shall be offered for salé only on the basis that the sale price
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shall not exceed the Restricted Price and it shall be sold on the basis that

it shall first be offered by the mortgagee in possesswn fo persons or

1 groups nominated by the Proper Officer.

11.2.2 | within three months of a mortgages first notifying the Counell that it
intends to exercise a power of sale referred fo above the Council has not
introduced a purchaser ready and able to exchange contracts to purchase
the Aﬁordable House for the Restricted Price the mortgagee or the
recelver may sell the house for the Restncted Price to any-person who
requires it as their sole or main remdence but for the avoidance of doubt

" the provisions of this Agreement, and particularly Clause 6 shall continue
to apply to the Affordable:House after such a sale:

11.3 Inrelationto any estate or interéét in any Affordable House which is owned by an .
R8L: - |

11.3.1 The provisions of this Agreement shalf not be binding upon the mortgagee
of an Affordablé Dwelling or upon a recelver appolnted by such a
mortgagee.

11.3.2 Anhy Affordable House sold by the mortgagee or an RSL's estate or
Interest In that Affordable House or by a receiver appolnted by such a
mortgagee shall be a Released Dwelling.

11,3.3 A mortgagee or receiver to whom this paragraph 11.32 applles may
notify the Proper Officer of any such intended disposal and the Council
shall within 10 working days of such notification provide the mortgagee or
raceiver with a certificate confirming that the Affordable House is a
Released Dwelling.
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Schedule 5

Highway Works
Part A - Definitions

1. In this Schedule unless the context otherWise requires the following éxpresslons
shall. have the followlng meanings:- :

“Bond” oo the bond to be provided by the Owner in
accordance ‘with paragraph 19 of this
Schedule

“Certificate of Completion™ the Certificate to be issued on

- satisfactory completion of the Highway
Works in accordance with paragraph 16
of this Schedule,

-“Drawihgs" . ' the. Drawings numbered ATOB825/02B
annexed hereto

“Final Certificate” : the Certificate to be issued on
satisfactory - complefion  of  the
maintenance petiod for the Highway
Works in accordance with paragraph 18

. of this Schedule

“Highways Works" the works to be executed upon the public
highway being a virtual footway between
the points A and B as shown on the
Highway Works Plan and all such other
works in relation to this footway as
reasonably required by the Proper Qfficer

| “Highway Works Plan” : The drawing marked Highway Works Flan
“Programme of Works" that referred to in paragraph 12.1 of this
Schedule
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ficer” the Director of Envirenment, Economy

and Culture of the Council

“Road or Roads" unless otherwise required means the
‘carriageways and footways of the road or
roads hereinbefore referred to including,
any off site hlghway drainage shown on
the Drawmgs and includes the footpaths
street lighting all verges setvice strips
service margins vehicular crossings road
surface water drainage system (if any)
and-all other things anclllary thereto .

“Sectlon 228 Works The design funding and -construgtion of

_an access to th Dev opment from the

\% Public Hrghway Lgf a. depth oOf
~ 10m, a segregated footway over the
\}\A) ‘ entire frontage from the -nerth-eastern

boundary to the point at which the virtual
fdotway commences inclusive of but not
limited to. footway conétructi_on, _ :
carriagéway construction,  drainage,
signage, fining, sewers, kerbing,
landscaping, highway . lighting, ~tactile
paving,  resurfacing genérally in
acéordance with the Drawings and all
other works reasonably required by the
Proper Officer '

“Specification” the Highways in Residential -and

Commercial Estates Design Guide dated
January 1996 and as amended in July
2001 |
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ndeitaker”

“Traffic Manager”

a statufory undertaker as defined in
Section 329(1) of the Highways Act 1980
and British Telecommunications Plc

the officer appointed by the- County
Gouncil to act as Traffic Managet for the

purposes of the Traffic Management: Act
- 2004 )

Prior to Commencement of the Development and the Highway Works the
Owner must undertake the Section 228 Works in accordarice with the Drawings
and any supplemental drawinigs approved by the Proper Officer. ‘

As part of the Section 228 Works the Owner must &lso obtain the consent of any
statutory undertakers and carry out any addltlonal works and pay any costs

_ reqwred by the statutory undertakers.

The Sectlon 228 Works must be undertaken at the Owner's own risk and for the
avoldance of doubt the Owner shall Indemnlfy the County Council against. all
sictions, costs, claims, demands and liabilities howsoever arising in this respect,

The Section 228 Wbrks- will be Inspected in accordance with the County Council's .
usual policy for the inspection of hlghWay works and the Owner will pay on
demand the County Council'’s costs in connection with such inspections, being
6% of the estimated cost of the Séction 228 Works.

When the Owner considers the Section 228 Works have been completed it must
notify the County council of the same whereupon the County Council shéll
mspeot and when the Section 228 Werks have been. completed to its satisfactlon
the -County Council shall advise the Owner to that effect, the date of sueh
notification being hereinafter referred to as “the Completion Date",
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Mowing the Complation Date the County Council will post notices adjacent to

he'Section 228 Works under Section 228 of the nghways Act 1980.stating that it

‘ intends to adopt the unaaopted part of the road as hlghway maintainable at
public expense, '

i 7, If after the notices have been in place for one month there have been no
l ' objections to the proposed adoption the County Council will declare the Section
228 Works to. be public highway.

8. If objections are received to the propesed adoption the County'C'ouncll will

conslider ‘each objection on its merit. If the County Councll in its sole discretion
| believes the objectio-n is invalid or can be overcome it may pursue the -adoption
through the procedures set out in Section 228 of the Highways Act 1980 and the
l Owner. will indemnify the County Council against all costs properly mcurred by it
' in this respect. The County Council shall not be obliged to challenge any
objection which it considers to- be valid.

9. If the Section 228 Works are adopted as public highway then notwithst’anding
" such adoption the- Owner shall Indemnify the County Council against the cost of
remedying any defects which become apparent In the Section 228 Works during
the period of twelve months from the Completion Date. If any such defects
become apparent the Owner must carry out the remediation works itself at no

cost to the County Council. '

l l 10.  In the event that the County Counail is unable to adopt the Section 228 Works
pursuant to Section 228 of the Highways Act 1980 it shall accept no liability for
the future maintenance of the Section 228 Works.

11, OWNER'S LIABILITY:
SUBJECT to the terms conditions agreements and undertakings contalned in this

Agreement the Owner shall carry out and'compl'ete the Highway Works at the
Owner's expense In a good and wbrkmanlike manner and with proper materals In

accordance in all respects with the Specification and the Highway Works Plan to
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e asonable satisfaction of the Proper Offioer and in accordance with permits

and approvals granted by the County Council or any other statutory or public

authorities and (except as may be otherwise provided in this Agreement) shall

complefe the Highway Works prior to Commencement of the Developmen%

HIGHWAY WORKS

THE Owner covenarits with the County Council that the Owner will at its own

expense Ini relation to the Highway Works observe and perform to the satisfaction -

of the County Counil the following requirements obligations and conditions or any

of them outstanding at the date of this Agreement and-will immediately do any act

or thing properly required by the Gounty Coundil to remedy any breach of those

requitemenis obligations and conditions:-

12,1

12.2

12.3

12.4

12.5

Not to commence any part of the Highway Works before a Programme of

Works and a method of carrying out the Hig_hwa_y_ Works shall have been
approved by the Froper Officer (such approval not to be unreasonably
withheld),

Obtain at its own expenée any necessary approvals required from any
Statutory Undertakers emerge-ncy services and other public authorities
and utilities and comply with all requirements of these

exscute the Highway Works and works associated therewith expeditiously

_causing o unnecessary nuisance to the public

employ a suitably qualified supervisor to oversee the construction of tﬁe
Highway Works and to act as lialson- between the contractor and the
County Cotncil

employ a contractor or contractors to carry out the Highway Works who

shall bs approved by the Proper Officer (such approval not to be

l.and to the Rear of Barn Glose, Shebkear, Pavon
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unreasonably withheld or delayed) and that all the covenants conditions

and obligations contained in this Agresment relating to the method of
worklng -shall be inoluded in any agreement BetWeen the Owner and its
contractor and if shall not depart from it without the approval of the

County Coungil and the said contractor or contractors shall at all tirhes

during the progress of the Highway Works maintain a public llability

insurance policy with a member of the Assoclation of British Insurers for
at least £5,000,000 |
12,6 to give the Traffic Manager appropriate nctice 1n the form required by the
Traffic Manager to comply with the re‘qulrementé of the Traffic
Management Act 2004 of the Owner's intention fo commence the
nghway Works
13, THE Owner covenants to include In the conditions of contract of the contractors
(or any sub centractors) engaged to carry out the Highway Works the following

clauses:--

13.1 The P'rogramme of Works and methdd. of carrying out the Highway Works shall
be apbro.ved by the Proper Officer and the contractor shall in all cases submit
written notice of its Interided Programme of Works and any, width restrictions or
occupation of the public highway te the Proper Officer for his approval in writing
at least four weeks. in advance of the proposed commencement of those works
and the approved Programme of Works and mathod shall be followed at all times

13.2  All work on the public highway shall be restricted to dates and times agreed in

writing by the Proper Officer in order to minimise delay to vehlcular traffic

13.3  All operations -on or affecting the public highway shall be carried out so as to

] avold risk of danger to both pedestrian's and vehicular traffic and (except as may

‘ I ' Land to the Rear of Barn Closs, Shebbear, Devon
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13.5

13.6 -

13.7

Saction 108 Agraement

Breviously agreed in writing by the Proper Officer) to avold any interference

with the free movement of ped‘estrlans and vehiouler traffic-

The contractor shall In acoordence with the egreed Programme of Works be

allowed to take possesswn of so much of the public highway land as may be

agreed in writing by the Proper Officer (such agreement nhot to be unreasonably
withheld) for the carrying out of the H1ghway Works: -

Where in the opihion of the Proper Officer work affecting the public highway

causes excessive traffic qonges‘tion the contractor shall Immediately suspend that

work and remO\}e any plant or’equipm'ent that create sucﬁ restrictions to traffic

flows ' .

The Proper Officer may requwe the contractor to agree to variations. to any

previously agreed Programme of Works In the .event “of excesswe traffic

congestion resulting from it and the contractor will take all steps to co_'mply with
any such request

The contractor will comply with the Department of Transport's Specification for

Road and Bridgewerks (100 General Seties) and shall Include the following

additional clauses to that specification:-

13.7.1 The traffic signs road markings lamps barriers and traffic control signals
shall be In accordance  with the requirements of the Traffic. Signs
Reguléﬁor‘\s and General Directions current at the date of execution of the
work and Traffic control signals shall.be operated in the vehicle actuated
mode unless otherwise a‘greeq by the: Proper Offleer

13.7.2 Traffic cones and cylinders shall comply with the requirements of BS 873

Part 8 Category A Designation 1
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3.3 The contractor shall construct temperary diversion ways wherever he

proposes {0 iﬁfeﬁeré with the existing public_or private roads or other
ways over which thete is-a public or private right of way for any tra‘fﬁc

13.7.4 The st‘andara'of construction-and Iiglf!'ting shall be suitable in all respects’
for the appropriate class of road and the width of any diversion shall not’
(unless otherwise agreed wlth the Proper Officer such agreehent not o
be unreasonably withheld)y be less than that of the existing way The
standard of construction shall conform to the requirements of the Coﬁncil'

13.7.5 Temporary white Jining 1s-to be provided to all such diversions-and lald in

" accordance with the requirements of the Traffic Signs Regulations and

“ General Directions or otherwise as instructed by the P-rope?r Officer |

13.7.6, Roads accesses én'd rights of—"way'whlch afe being ﬁsed -'by 'c'ons.tructlon
traffic. shall at all times. be kept clean an(:l.ciear'sé far as’ ﬁossibl’e of dirt
mud and material dropped from. vehicles: or from tyrés arlsing from such
use and the contractor shall prO\;ide malntaln and use suitable equipment
for this purpose

13.7.7 The contractor shall at-all times ensure that all highway dralns affected by
its works shall be kept clear of any spoll mud slurry or other ma'te‘rial like'ly
to. impede the free flow of water. in them

13.7.8 The contractor shall provide the Proper Officer with the name and
teléphOne number -of a person and his deputy who can be contacted at
any time durlng thé day and night and. who will be in a. p&sition to put.into
immediate effect any m'eas.ures considered necessary by the Proper
Officerto én‘sure the safety of the public

14  The Programme of Works shall include detalls of -
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14.3

14.4
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The sequence In which each phase of the' Highway Works lncl__uding
temporary highway works or temporary access arrangements shall be
undertaken _

The period of time within.which each phé'se of work s}h’ali._ be completed
Temporary traffic and p‘edestrlan arrangements during the cohstruction of
the development of the adjeining land including the méans and .poslt\ohs -
of vehicular and pedestrian access to the-development

Such additional plans and details as may be required' by the Councll to’

describe each phase of work

16, ACCESS TO THE HIGHWAY VWORKS AND INSPECTION:

151

18.2

"THE Owner shall during the. carrying out of the Highway Works glve and

allow the Proper Offlcer and any other officer of the County Councll

access to every part of the Highway Works and the site thereof for the

“purpose of Inépecting the same and all materlials used or intended fo be

u,se‘d therein and the Owner shall if requestéd open .up for inspection any -
portion of th’e‘Hi'g‘hway. Works which may be covered up and should the
Owner decline to comply with such a request the County Council may
itself ope_n up the .nghy;/ay Works and in the event of any suc-h portion of
the same belng found.(in the reasonable opinion of the County Council) to
be defective ’;-he cost of such opening shall be recoverable from the

Owner

" If any inspection carrled out under sub-paragraph 15.1 reveals defects In

the Highway Works the Owner shall carry out remedial works to the

satisfaction of the County Council
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The Gounty Council ‘will inspect any remedial works carried out dnae?
sub—pafagraph 15.2 within five working days of a written request from the
Owner to do so | |
15.4  Following any inspection under sdb-paragraph 15,3 the County Councl
ghall within ﬁve working days of its inspection notify the Owner in writing
of Its satisfaction with the te'rhedial works PROVIDED THAT In the event
of the remedial works: belng unsatisfactory this- process may be repeated
as many tlmes as hecessary untll the defective works have heen
remedied to the satisfaction of the _County Council
155  Not fewer than fourteen days before the Highway Works. are due to be
completed o give wrltten notice ~thereof to thé Proper Officer who tNi||
undertake a final safety audit of the Highway Works and upon service
upon it of thé safety audit report the Owner shall undertake such works as
are reasonable to comply with the recommendatlons of such report
15.6  In the svent of the final Inspection revealing any'defact- or defects in the
| Highway Works the provisions: of paragraph 15.4 -shall apply as if they
related to a final inspection
COMPLETION OF HIGHWAY WORKS
ON completuon of the nghway Works to the satlsfactlon of the Proper Oﬁicer in
all respects the Proper Offlcer shall issue the Certificate of Completion and from
the date thereof the maintenance period of twelve months for the Highway Works
ehal'l eommence-'to run |
OBLIGATIONS DURING THE MAINTENANGE PERIOD FOR THE HIGHWAY
WORKS
DURING the maintenance perlod for the Highway Works the Owner shall maintain

the Highway Works and for the purposes of this paragraph and for the avoidance
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{0LIbt the Owner shall hot have any obligations in respect of cycﬁc malntenance

) such as swee’ping cleansing and provision -of street lighting and other. functions
normally performed by the: County Coungil in respect of highways maintained at
! publlc expense | |
18. FINAL CERTIFICATE FOR THE HIGHWAY WORKS

‘ I PRIOR ‘o the expiration. of the maintenance period for the Highway Works the

‘ ‘ _ Owner shall forthwith at his own expense reinstate and make good ~-an‘y defect or
.-damage which niay have arisen from any cau‘se'whatsoever or be discavered

l . during the maintenance period of which he has been ng‘tified in writing by the

_ _ Proper Officer so that the Highway Works comply with the Specification

l‘ \ AND THEN PROVIDED THAT:

H .. 1841  the Owner has pald to the County Council all amounts due to it under this

Agreernent and

H 18.2.  any necessary relnstatement or other works. have been completed to the

% ‘ _ satlsfaction In all respects of the Proper Officer

i the Proper Officer shall issue his Final Certificate to the Owner In respect of tﬁe

% ] | Highway Works

| 19. INSPECTION FEE AND BOND

% l 19.1 WITHIN seven days of the execution of th]S Agreement the Owner shall

[ l pay to the County Council 8% of the value of the Bond in respect of the

costs incurred by the County Council in inspecting the Highway Works

‘. l 19.2  PRIOR to commencement of the Highway. Works the Owner shall deposit

" with the - Cé(gnty Council a sum- equivalent to 'the Proper Officer's

Ill estimated cost of the Works (suigh sum to include the: Proper Officer's

‘ ‘ éstimated cost of all statutory undertaker's works that may be necsssary

- or required by the execution of the HighWay Works) or shall deliver the

!. } ' Land to the Rear of Barn Gloss, Shebbeagl,_?g\g%?
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Sectlon 106 Agreement

Sond in & ke sum In & form and with a Surety approved by the County

Council which Bond shall provide seeurlty to the County Council for the

due performance by.the Owner of the terms of this Agreement
20, DETERMINATION BY THE COUNTY GOUNCIL:
IF the Owner fails to perform or observe any of the conditions stipulations or
obligations -on his part .contaln'ed'hereln-or If a -reo_eiying order In bankruptcy_. is

made against him or if the Owner is being wound up or if the Owner 'e‘nter_é Into a

composi’tioo or scheme of arranéemenf (othetwise -'thon for the purpose of
o amalgamation or reconstruction) the County Council may without prejudice to any
, of its rights claims ‘or remedies against the Owner in respect ofsuch non-
l performance or non-observance determine-this Agréement (except for paragraph
‘ _ 21 of this Schedule) by notice in-writing slgned by the Proper Officer and delivered

to the Owner or sent by post to the addr;_ess",stat.ed in .this Agreement - '

21, POWER TO EXECUTE HIGHWAY WOR?KS IN DEFAULT

IF the Owner fails to execute the Highway Works in- accordance with “any

previously agreeol Programme of Works (unless prevented from doing so by

matters beyond the control of the Owner when the peri'ool for completion of the
Highway Vvor'ks or the relevarwt part of them shall be extended by such reasonable
I period as shall be appropriate to rhe circumstances of delayy or if work shall
| (without the prior agreement of the County Council) cease for more than ong
month or If the Qwner shall go into voluntary or compulsory liquidation or If interim
works are required In the Interests of public safety then the County Councll may
under Sections _2.-7-8 and 296 of the Highways Act 1980 and after service of notice
= carry out any works It deems necessary in ordér to meet the requir.ements of this

Agreement (if necessary entering on to the adjeining land for the purpose) and

l.and to the Réar of Barn Close, Shebbear, Devon
P110.587
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24,

Section. 106 Agreement

then recover ihe'reasonable and proper cost of those works from the Owner
who shall reimburse the County Gouncll on'written demand,
INDEMNITY - |

THE Qwner shall indemnify and keep Ind'emn‘ified the County Couneil agalnst any:
actlons cosits claims “demands expenses and proceedings arising- out of the
undertaklng of any of the Highway Works which are due to any acts or defaults of ‘

the Owner or its -contractor- whether directly. or Indirectly during the course of their

construction or during the ensuing maintenance period other than those arlsing out

of or in consequence of any act neglect default or liabliity of the County Council
LAND COMPENSATION ACT 4973

THE Owner shall indemnify the County Coungil In respect of all claims pursuant to.
the Land Compensation Aot 1978 {or afy’ statutory modification or re-enactment of
ity arising from- the carrying out of the Hnghway Works and prior to the

commencement of the Highway Works shall carry out such surveys as may be
necessary to define the levels of physlcal factors as specifled in the said Act

SUPPLEMENTAL DRAWINGS ETC

All subsequent drawings specﬁ“ icatlons licences agreements letters and
documents relating to any matter contalned or referred to in this Schedule shall be
sighed by or on behalf of the parties to this Agreement as appropriate and shall be
deemed to be supplemental to this Agreement and the stipulations and conditions
contained in this Agreement shall apply to all such drawings speciflcations
licences. agreements Ie_tters.__and doouments as if the same were incorporated In

and formed part of this Agreement unless the parties specifically agree otherwlse

Land to the Rear of Barn Closs, Shebbear, Devon
PL10.587
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Section 106 Agreement

Schedule &
Footpath Link to Balleroy Close
Part A - Definitions

* In this Schedule unless the context ctherwise requires the following expressions
shall have the follewing meanings:-

“Footpath Scheme” ' means the scheme for the .provi'slon of a
footpath link from the: Site to Balleroy Close
including such detail as prescribed  in
paragraph 2 to this Schedule.

«“Footpath Works” imeans the works to. be camied out in
accordance with the Footpath Scheme.

“Counciis Land” means the area outlined In Green on the
'Plan
“Proper Officer” : . The Corporate Property Manager at Torrldge

District Counell, or any other officer who
" takes on the role of Property Manager for the
Coungil. '

2. Prior to the commencement of the Development the 'OWher shall submit to the
Proper Officer details of its proposals for the constructlon of afootpath to Balleroy
Close. Sucha proposal will include: - ' '

i The precise details of the route

ii. The. teohnioal details for the construotron of the footpath |no|ud|ng
materials and finishes of the f.ootpath.

il. Any detalis of landscaping to be constructed as part of the
‘Footpath Works.

3. The Owner shall not. Commentethe Development of the Site, nor “permit the
Commencement of Development untll the detailed proposals for the Footpath

Land {o the Rear of Barn Glose, Shebhear, Devon
"~ PL10.567
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Sectlon 108 Agreement

16 has been approved by tha Council (siich approval not being
unreasonably withheld.

The Council shall grant the consent to enter the Gouh.cils Land. for the purpose of
the constructlon of the Footpath Works. '

The Owner shall-carry: out and complete the Footpath Works to the reasonable
satisfaction-of the Property Officer prior to the first occupation of the twentneth
Dwelling to the Occupied as: part of the Development.

The Owner shall mamtaln the footpath and any landscaping undertaken as part
of the Footpath-Scheme from the date of its completion until the Development is
complete. '

The Owner shall carry out such additional works as the Proper Officer may.

reasonably require to.rectify any defects.in the: Footpath Works carried out as
part of the Footpath S_oheme that arlse within 12 months of the com pletlon of the -
Development:

if the Owner falls to performs its obliga’tions until para‘gfaph 7 of this Soh'éd'ule
the Counoﬂ may after glwhg 28 days. notice to the Owner carry out any
outstandlng works and may.recover the. costs It reasonably and properly incurs,
lnoludmg admmistratwe costs frofm the Owner and each and every person who Is

~ an Owner other than-any RSLin respect of remedylng the outstanding works.

Land to the Rear of Barn Close, Shehbeal, Devon
PL10.587
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‘Presence of : -

Section 106 Agresment

5 NE S S of which the parties hereto have executed this document as a deed
the day and year first before written

xecuted and delivered as-

- Docd by TAFFEL ENTERPRISES /

INC'actlng by the fo|lowmg Directot

Director! Secretary”

THE COMMON SEAL OF
TORRIDGE DISTRICT COUNCIL..
Was affixed

In éxecution as a deed in the

~r L e

%@Ll@ﬁ@Rduly authorlsed mthat behalf ' \d’I _

THE COMMON SEAL OF -
DEVON COUNTY COUNCIL
was affixed ’
In eéxecution as a deed in the

presence of : = '

Land to the Rear of Barn Closé, Shebhear, Peven
PL10,567
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Section 106 Agreement

COMMON SEAL OF
SOUTH WEST WATER LIMITED
. was afﬂxed‘
In execution as a deed in the
presence of : -

g

B SR

. T S
.:.-.,",/-'""\ )
T N,
: e .\.\“-._ a - ’

Director

S%&Wn?;hy; .

Land to the Rear of Bain Close, Shebbear, Deven
PL40.687.
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Section 106 Agreement

\ _ ‘ APPENDIX 1
l DRAFT DECISION NOTICE

\\ Land tothe Rear of Barn Glosé, Shebbea;L?ng%?
i trowers & hamlins
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TFORRIDGE
DISTRIGT
COUNGIL

=z
TO Taffel Enterprises APPNO - 1/1945/2006/FUL
cfo Narracotts Architects PARISH Shebbear (50)
2 Montpellier Terrace '
s Torquay REGISTERED ON 7th September 2006
Devon ; o :
B TQ1 1BL DECISION ON 3rd May 2007

The Torridge District Council pursuant to the provisions of the above-mentioned Act hereby grant planning
permission for the '

Proposal: Residential development comprising 32 No. dwellings with associated highway and
drainage infrastructure

Location: . Land At Rear Of Barn Close (1-6) Shebbear

. In accordance with the above numbered app]icat"xon and plans submiu'éd theréwi_til SUBJECT TO the

following conditiens and reasons:

1~ The development to which this permission relates must be begun not later than the expiration of three "
years beginning with the: date on which this permission is granted, C

The time limit condition is imposed in ordet o comply with the time requirements of Section 91 of the:
“Town and Country Planning Act 1990 (as amended). '

5 No building work shall be commenced until details (and/or representative samples) of the colour and
texture of the facing and roofing materials fo be used in the construction of the proposed development
have been subm itted to and approved in writing by the Local Planning Authority. The proposed
development shall be implemented as agreed. :

To enable the Local Planning Authority to consider the suitability of the materials to be used for the
devélopment. '

3 Before any development is commeneed on site details of the method of protection of the trees shall be
submitted to and appfoved by the Local Planning Authority. The approved protection shall be carried
out before any other development takes plage on the site,

In the interests of the visual amenify of the area.

4 No development shall commence until details of how the existing trees/hedgerows shall be protected
and retained 1o the satisfaction of the Local Planning Authority for the duration of the development.
They shall not be wilfully damaged or destroyed, uprooted, felled, lopped or topped during that period

or subsequently without the previous written consent of the Local Planning Authority. Any

trees/hedgerows removed without such consent or dying or being or becoming significantly damagedor .- .

e A www.torridge.gov.uk =

ted taen
R

o .
Ak

.+ discased during thaf period shall be replaced with such size or species as may be agreed i writing with’ ' o
i.utti the Local Planning Authority. e

Page-1 of 9 trowers & h am Ii nS



TORRIDGE -
DISTRICT

R
Taffe] Bnterprises ' APP NO . ~1/1945/2006/FUL
o/o Narracoits Architects PARISH : Shebbear (50)
2 Montpellier Tertace . '
Torquay REGISTERED ON 7th September 2006
Deven 3 . ‘ _ ' ;
TQl 1BL DECISIONON 3rd May 2007

: ].'D !

To assimilate the development into the landscape and to safe: vard the appearance and character of the
ared. ; E : : '
The submitted landscaping scheme shall be implemented no {ater than the first planting season
following the completion of the development unless otherwise agreed in writing with-the Local
Planning Authority and shall be retained thereafier. Any trees and shrubs removed, dying, being .

severely damaged-or becoming seriously diseased within five years. of planting shall be replaced. For
the ayoidance of doubt the planting season is from 15th September to. 1 5th March,

In the interests of the visual amenity of the atea.

The first floot window on the rear ‘clevation of Plot 12 shall be obscure glazed and shall be retained as
such in the future. ' R . '

In the interests of the amenity of the residents to the west.

With the exception of decking, a 7 metre buffer zone shall be retained to the top of the siream bank to
the south of the site and the proposed development, and no development shall take place within this
zone without the written consent of the Local Planning Authority. :

To avoid the risk of flooding to secure comli'ﬁnce with Policy DVT23 of the Torridge District Local
Plan. - ' '

The proposed estate road, oybleways, footways, footpaths, VErges, junctions, street lighting, sewers,
drains, retaining walls, service routes, surface water outfall, road maintenance/veh icle overhang

‘nargins, embankments, visibility splays, accesses, car parking and street furniture shall be constructed

and laid out in accordance with details to be approved by thie Local Planning Authority in writing before

their construction begins. For this purpose, plans and sections indicating; as appropriate, the design,
layout, levels, gradients, materials and method of construction shall be submited to the Local Planning

Authority.
To ensure that adequate information is available for the proper consideration of the detailed proposals.

The development hereby approved shall not be carried out otherwise than in accotdance with a phasing
programine whick shall previously have beer submitted fo and approved by the Local Planning

Authority i writing.
To Aéltisure the proper development of the site,

No. part of {he development hereby approved shall be commenced until:

T s LYOWET'S & hamlins .
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A ‘The dccess road has been 1aid ouit, keibed, drained and constructed up 0 base course’ | !;';




TORRIDGE
DISTRICT

W

- TO  Taffel Enterprises : APPNO - 1/1945/2006/FUL ]
ofo Narracotts Architects PARISH ' Shebbear-(50) _
2 Montpellier Terrace : ;
Torquay REGISTERED ON 7th September 2006
Devon : .
TQ1L 1BL ' DECISIONON - 3pd May 2007 ]

level for the first 20 metres back from its junction with the public highway;
B)  The ironwo ok has been set to base course level and the visibility splays requited by this
- permission laid out; ' - :
(" C) The footway on the public highway frontage required. by this periission has been
: constructed up to base course level;
D)  Asitccompou nd and car park have been constructed to the written safisfaction of the
Local Planning Authority. , ; o

, To ensure that adequate on'site facilities are available for all traffic attracted to the site during the -~
l construction period, in the interest of the safety of all users of the adjoining public highway and to

protect the amenities of the adjoining residents. ‘ :

l 11 The occupation of any dwelling in an agreed: phase of the devel'dpmeﬁt shall not take place until the
following works have been carried out to the written satisfaction of the Local Planning Authority:

A)  The carriageway including the vehicle turning head within that phase shall have been laid out,
kerbed, drained and ‘constructed up fo and including base coutse level , the ironwork set to base’
course level and the sewers, manholes and sérvice crossings completed; ;
B) The footways and footpaths which provide that dwelling with direct pedestrian routes to an '
existing highway malntainable at public expence have been constructed up to and including base
: course level; . : o
() C) The visibility splays have been Jaid out to their finallevel;
e D) - Thestreetli ghting has been erec ed and is operational; .

E)  Thecar parking and any other vehicular access facility required for the dwelling by this

permission has/have been

completed;
_ The verge and service margin and. vehicle crossing on the road frontage of the dwelling have
been completed with: the highway boundary-properly defined;

G) The strect nameplates have been provided ard erected.

To ensure that adequate access and associated facilities are available for the traffic attracted to the site.

) ‘12 When once constructed and provided in accordance with condition 1. above, the carriageway, vehicle
) ~ turning head, footways and footpaths shall be maintained free of obstruction to the fres movement of
vehicular traffic and pedestians and the street lighting and nameplates maintained to the satisfaction of

( ) the Local Planning Authority. e R

To ensure that these highway provisions remain available.

\ g 13 Within tivéi've: mpht'hs of the first occu pation of the first dwelling in an. agreed phése of the
development; allrodds, footways, footyaths, drainage, statutory undertakers' mains and appoargtus,

| Page3 of 9 trowers &hamhns
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TORRIDGE
DISTRICT
GOUNGIL

T
" TO Taffel Enterprises ' APPNO. . 1/1945/2006/FUL -
¢/o Narracotis Architects PARISH . Shebbear (50)
2 Montpellier Tetrace
Torquay . REGISTERED ON 7th September 2006
Deven ’ : , .
TQI 1BL ~ DECISION ON 3rd May 2007

14

15 .

16

17

18

19

SHE e tTOWeTS & hamli

.out without the written pertitission of the Local Planning Authority.

\

junction, access retaining wall and visibility ‘splay works shall be completed to the written satisfaction
of the Local Planning Atthority. ¥ ' T

To ensure that the access arrangements are completed within a reagonable time in the interests of safety
and the amenity of residents. ' ‘

Tn accordance with details that shall previously have been submitted to, and approved by, the Local
* Planning Authority, provision shall be made within the curtilage of each dwell’in_g, for the disposal of

surface water so that noné drains. on to any County Highway.
In the interest of public safety and to prevent damage to the highWay.

Before the proposed development is pommenced full details of the proposed ground and gﬁrd‘eh levels
shall be submitted to and approved in writing by the Local Planning Authority and shall be implemented
as agreed, and the proposed finished floor levels shall be implemented in accordance with the approved -

plans.
In the interests of the visual amenities of the area and the amenity of adjoining residents.

No dwelling shall be occupied until the proposed upgrading of the sewage treatment works and

sewetage network have been completed to the satisfaction of the Local Planning Authority.

To secure satisfactory sewerage infrastructure in accordance with Policy DVT24 of the Torridge District
Local Plan. : o o . A

Before the development is commenced full details of the. proposed boundary treatments shall be
submitted to and approved in writing by the Local Planning Authority, and these shall be implemented
as agread before the proposed dwellings are occupied.

In the interests of the visual and residential amenities of the: area.

The proposed replacement parking area for éxisting residents shall be prévided as part of the-first phase

of the development as defined by the programme required to be submitted by condition (9)above.

To secure satisfactory replacement offustreet parking fbr existing residents.

!

Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted

- Development) Order 1995, (or any Order revoking and re-enacting that Order) no development ofthe |

types desctibed in Classes A to E, Part 1 of Schedule 2, other than that hereby permitted shall be. carried © " Sy

3
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TORRIDBE
BISTRICT
COUNCIL

.. [TO  Taffel Enterprises - ~APPNO | ~1/1945/2006/FUL
‘ o/o Narracotts Architects PARISH : Shebbear (50)
2 Moutpellier Terrace a ; .
: Torquay - REGISTERED ON 7th September 2006
‘ " Devon _ ‘ . , -
- TQLIBL ‘ DECISION ON - 3rd May 2007,
_l To enable the Local Planning Authority to retain control over future develdpment in the inte_rests of the

visual and residential amenities of the area,

20 Before the development is commenceéd, full details of the proposed decking o the rear of dwelliﬁg’gg
shown on the submitted site layout plan shall be submitted to and approved in writing by the Local”

Planning ‘Authority. _

-,
*
e

‘ - Iﬁ the interests of the-visual and residential ame_nities of the area.
l 21  Full details of the proposed surface wafer drainage scheme shall be submitted to and approved in
writing by the Local Planning Authority before the development is cormenced and the scheme stiall be

implemented in acoordance with the approved defails.

l To prevent an increase in the risk of flooding in order to secure compliance with Poticy DVT23 of the
' Torridge District Local Plan. ' : , -

79 No development shall take place until the applicant has secured the implementation of a programme of
archaeological work in accordance with a written scheme of investigation which has been submitted by
the applicant and approved by the Local Planning Authority. The development shall be carried out at all
times in strict accordance with the approved scheme, or such other details as may be subsequently .
agreed in writing by the Local Planning Authority. - 2
() To preser\)e archacological remains in acecordance with Policy ENV4 of the Torridge District Local _:
Plan, ' : '
INFORMATIVE:
01, The plans relating to the development hereby approved afe:
Drawing Number . Date Received
B Location Plan . 31st August 2006
Site Survey 31st August 2006 .
1905/P1D 23rd March 2007 iy
D 1905/P2. 31st August 2006 Do e
P - 1905/P3A 231d March 2007
T 1905/P4A. . . 21st November 2006 .
" 1905/PSA - : _ 23rd March 2007 e, ST
', 19057P63B e 20kt Navember 2006 . : T
" L o- o 1905/EGOIH . . * 218t November 2006 : L R o
o Page 5 6f9 FOWErsS & ham.|l,n5..,.:,..
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)COUNTRY PLANNING 1990 |
S TORRIDGE
SSION " DISTRICT
- . D.U N-L
?
. [TO  Taffel Baterprises - APPNO | 1/1945/2006/FUL
] c/o Narracotts Architects PARISH . Shebbear (50} - -
2 Montpellier Terrace ' ' _ .
- Torquay- REGISTERED ON 7th September 2006
Devon _ g - .
TQ1 1BL | DECISION ON 3¢d May 2007
MT/01A Revision A 31st August 2006 |
ol Design and Access Statement 31st August 2006 :
Foul and Surface : ~ 31st August 2006
e Water Drainage Design
C ), Arboricultural Report 31st August 2006
Ecological Report 31st August 2006
Statement of Community 31st August 2006
Involvement
00, The recommendations of the Ecological Assessment should be followed during the course of the.
~ development, especially with regard to disturbanceto birds and possible slow worms, dormice, and bats
on the site, and any necessary \apprepr.iate steps of mitigation. U T
03. The Environment Agency have stated that the following should be taken into account during
construction: ' :
(a) Steps should be takento prevent the pollution of the stream by toxic materials including
cement, _ - ' ' .
(b) Discharge of salty or discoloured water from excavations should be irrigated over grassland
or a settlement Jagoon be provided to remove gross solids, The Agency must be advisedifa -
() discharge to a watercourse is proposed. : . o .
(c) Puinps used for pumping out water from excavations should be sited well away from water
courses and sutrounded by absorbent material to contain oil spillages and leaks.
(d) Storage of fuels for machines and pumps should be sited well away from any watercourses,
The tanks should be " bunded or surrounded by oil absorbent material (regularly replaced

when contaminated) to control spillage and feakage. -

04, The proposed.iree protection: should be supervised by a qualified and competent arboriculturist and the
- arboricultural method statement should be followed during:the consttuction process.

The Council has granted. permission because the proposal is: ] ,

Nt

development on a site allocated for residential development in the Torr idge District Local Plan and the design
details ave satisfactory in terms of highway safety, drainage, visual impact, and the amenity of adjoining’
© residents. There is also the benefit that the scheme wou ld deliver a share of affordable housing for the y—ill_a}ge.

Vo Wi
Y

e
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SOUNTRY PLANNING 1990

R MISSION  DiSrRier
' GOUNCIL

TO  Taffel Enterprises . APPNO 1/1945/2006/FUL :
/o Narracotts Architects PARISH Shebbear (50)
-2 Montpellier Teirace . :
Torquay ' REGISTERED ON 7th September 2006
Devon ' : i : :
TQ1 1BL : DECISION ON 3rd May 2007

T.l'le gbhemé is therefofe considered appro priate and in accordance with Polices: Torridge District Local Plan- " ., 3 =

a8, ;’n’QQQA,_-:_I;)VTI (Development in Strategic Centres); Torridge District Local Plan 2004 - DVT6 (Local

';Di-‘sﬁhcﬁveness);Tomdge_,D;;tﬁct Local Plan 2004 - DVT7 (Building Design); Totridge District Local Blan =, L <77 -
2004 DV TS gLandsbapjng);Torridge District Local Plan 2004 - DVT9 (Protection of Open Spaqe)fg:l?;arﬁjége;f g #

l ?‘.:” _ Page 7 Ofg .' trowers & hamlln‘s
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DISTRIGT
NG[., .

TO Taffel Entefprises APPNO 1/1945/2006/FUL
o/o Narracotts Architects PARISH . ~ Shebbear (50
2 Montpellier Terrace . .
Torquay : REGISTERED ON 7th September 2006 .
Devon _ L ) ;
TQ1 1BL DECISION ON_° 3rd May 2007 ]

District Local Plan 2004 - DVT11 (Impact of Development on Amenity) “Torridge District Local Plan 2004 -
DVT16 (Infrastructure Prov ision); Torridge District Local Plan 2004 - DVT18 (Impact of De\{e_loplricnt on
Traffic);Torridge District Local Plan 2004 - DVT19 (Access and Parking); Torridge District Local Plan 2004 -
.. DVT23 (Flood Protection and Defence);Torridge District Local Plan 2004 - DVT24 (Sewerage and

) Drainage);Torridge District Local Plan 2004 - HSC?2 (Affordable Housing) ‘Torridge Distriot Local Plan 2004
- HSC3 (Housing-and Residential Estate Layouts); Torridge District Local Plan 2004 - HSC13 (Play Facilities
in New Housing Devt); Torridge District Local Plan. 2004 - ENV1 (Conservation Interest); Torridge District .
Local Plan 2004 - ENV'S (Countryside Protection and Landscape Con); Totridge District Local Plan 2004 -

- ENV10 (Mitigation and Enhancement);Devon Structire Plan 2001 2016 - ST1 (Sustainable '
Development);Devon Structure Plan 20012016 - ST3 (Self Sufficiency of Devons Communities);Devon
Structure Plan 2001 2016 - ST4 (Infrastructure Provision);Devon Siructure Plan 20012016 - ST16 (Local
Centres and Rural Areas);Devon Structure Plan 2001 2016 - CO6 (Quality of New Development);Devon
Structute Plan 2001 2016 - CO10 (Nature Conservation Sites and Species);Devon Structure Plan 2001 2016 -
CO11 (Cohserving Energy Resources);Devon Structure Plan2001 2016 - CO13 (Protecting Water Resoufoes

-and Flood Def);Devon Structure Plan 2001 2016 - TR2 (Cootdination of Land-Use/Travel Planning);Devon

* Structure Plan 2001 2016 - TRS (Hierachy of Modes); - PPG1 (General Policy and Principals); - PPS3
(Housing); - PPGY (Nature Conservation); - PPG13 (T ransport); - PPG16 (Archaeology and Planning); -
PPG17 (Sport and Recreation); -PPS25 (Development and Flood Risk);. It is therefore considered that
subject to the compliance with the attached conditions and taking into account all other material planning

. considerations, including the development plan the proposal would be acceptable. This also includes &' .
consideration of whether the decision to grant permission is compatible with the Human Rights Act 1998,

" NOTE TO APPLICANT

Your attention is drawn fo Condition(s). that may appear on this consent that may require certain details to be
agreed prior to either the development being commenced, Of certain works being carried out. It is important to
recognise that failure to com Iy with such a condition or conditions. may render any develo ment carried out
unauthorised, and open to the possibility of enforcement action.

£

L A Skinner

~ Pevelopment Contrg] Manager ; _
Eﬁiﬁ'_@gb@gwk-lrlousb e _ . 3
Bidéford . ' T ' Booe T ks

oo trowers &hamlins
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JUNTRY PLANNING 1990 —
TORRIDGE -

SSION - o DISTRIGT
. COUNCIL

=

TO

Taffel Enterprises : APPNO : 1/1945/2006/FUL"
c/o Narracotts Architeots : .PARISH ' Shebbear (50}

2 Montpellier Terrace . _ _
Torquay REGISTERED ON 7th September 2006
Devon .

TQ! i1BL _ _ DECISION ON 3rd May 2007

' ‘ NOTES

This permission does not grant consent for works involving the demolition of a non ~listed building in
a Conservation Area or a listed building or for its alteration or extension in any manner which would
affect its character as a building of special architectural or historic interest, for which, by virtue of
Sections 8,60,74 and 75 of the Planning (Listed Buildings and Conservation Areas) Act 1990, a
separate Listed Building Consent or Conservation Area Consent may be required. o

If the applicant is aggrieved by the decision of the Local Planning Authority to refuse permission or
approval for the proposed development, or 10 grant permission or approval subject to conditions, he
may appeal to the Planning Inspectorate in accordance with Section 78 of the Town and Country
Planning Act 1990 within six months of the date of this notice. (Appeals must be made on a form
which is available from the Planning Inspectorate, Customer Support Unit, Temple Quay House, 2 The
Square, Temple Quay, Bristol BS1 6PN). The Planning Inspectorate has power to allow a longer
period for-the giving of a notice of appeal but he will not normally be prepared to exetcise this power

unless there are special circumstances which excuse the delay in giving notice of appeal. The Planning
Inspectorate is not required to entertain an appeal if it appears to him that permission for the proposed -
development could not have been granted by the Lécal Planning Authority, or could not havebeen so
granted otherwise than subject to the conditions imposed by them, having regard to the statutory -
requirements, to the provisions of the development order, and to any directions given under the order.

He does not in practice refuse to entertain appeals solely because the decision of the Local Planning
Authority was based on a direction given by hin. ! G

If permission to develop land is refused, or granted subject to conditions, whether by the Local
Planning Authority, or by the Secretary for the Environment, and the owner of the land claims the land
has become incapable of reasonably beneficial use in its existing state and cannot be rendered capable.
of reasonably beneficial use by carrying out of any development which has been or would be
permitted, he may serve on the Council of the district in which the Jand is situated a purchase notice -
requiring that council to purchase his inferestin the land in accordance with the provisions of Part VI
of the Town and Country Planning Act 1990.

In certain citcumstances, a claim may be made against the Locel Planning Authority for compensation,
where permission is refused or granted subject to conditions by the Secretary of State on appeal or on a
reference of the applicatior to him. The circumstances in which such compensation is payable aré set
out in Section 114 of the Town and Country Planning Act 1990. . .
THIS IS NOT A BUILDING REGULATION APPROVAL

Ploass contact Building Control on 01237 428724 for further advice
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